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EXECUTIVE SUMMARY 

On June 6, 2000, the FAA published a Notice of Proposed Rule Making (NPRM), 

titled Certification of Airports, Docket No. FAA-2000-7479.  The NPRM proposed to 

revise the current airport certification regulation (part 139 of Title14, Code of Federal 

Regulations) and to establish certification requirements for airports serving scheduled 

air carrier operations in aircraft designed for more than 9 passenger seats but less than 

30 passenger seats (small air carrier aircraft).  A corresponding amendment to an air 

carrier operation regulation, part 121, also was proposed. 

The NPRM was accompanied by the economic analysis that was titled, 

Initial Regulatory Evaluation, Regulatory Flexibility Determination, International Trade 

Impact Assessment, and Unfunded Mandates Assessment, For Notice of Proposed 

Rulemaking, Title 14 CFR Parts 121, 139, Certification Of Airports.  This Final 

Regulatory Evaluation updates the Initial Regulatory Evaluation on the basis of the 

comments received and modifications to the rule made by the FAA.  This update 

examines the economic impacts of this rule on approximately 565 civilian airports 

currently certificated under part 139 and approximately 37 airports that are not 

certificated and serve scheduled small air carrier operations.  The FAA did not analyze 

the rule’s economic impact on the approximately 91 Department of Defense airports that 

will no longer be certificated under part 139 but will continue to serve air carrier 

operations.  

After considering the alternatives for the certification of airports serving small air 

carrier operations and alternatives for updating part 139, the FAA has determined that 

this rule is necessary to ensure safety in air transportation.  The last major revision of 
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part 139 occurred in November 1987.  Since then, industry practices and technology 

have changed significantly.  Further, in 1996, Congress authorized the FAA to certificate 

airports serving scheduled air carrier operations conducted in 10 to 30 seat aircraft, 

except in the State of Alaska, to ensure safety in air transportation.  This was the same 

year that all occupants died in a collision of a United Express Beech 1900C (under 30 

seat air carrier aircraft) and a Beech King Air aircraft (a general aviation aircraft) at the 

Quincy Municipal Airport, Illinois.  The National Transportation Safety Board (NTSB) 

concluded that if on-airport emergency services that are required under part 139 had 

been required for this operation, “lives might have been saved”. 

Based on comments received on the NPRM, the FAA made a number of 

revisions to the proposed part 139 requirements, and these revisions will result in the 

reduction of the final rule costs as compared to the NPRM.  These revisions include the 

extension of compliance times; elimination of certain conditions for obtaining an 

exemption from aircraft rescue and firefighting (ARFF) requirements; elimination of 

certain emergency planning and training requirements; and expansion of procedures for 

the use of contractors to comply with part 139 requirements.  However, these costs 

savings are offset by a change to the number of affected airports; adjustments to cost 

estimates based on comments received from airport operators; and to a lesser extent, 

by revisions to proposed requirements, such as additional record keeping requirements.   

Although the total cost of the rule over a ten-year period could be as low as 

$55.06 million, the FAA has been conservative in its cost estimates and has generally 

accepted alternative, but higher, cost estimates provided by airport operators, even 

though most of these airport operators assumed that compliance with the rule would 
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require certain actions that the FAA does not believe would actually be required.  Using 

these alternative cost estimates, the FAA estimates present value of the total cost of the 

final rule over a ten-year period is approximately $73.4 million – a 60 percent increase 

over the estimated total cost of the NPRM.  The FAA believes this total cost is low 

compared to resources and assistance available to airport operators. 

The expected benefit of the final rule is enhanced safety at all certificated 

airports.  This is particularly true at the newly certificated airports that are serving certain 

scheduled passenger flights but have not been subject to Federal airport safety 

regulations.  The FAA believes that compliance with part 139 requirements will reduce 

the potential for accidents by ensuring a consistent and safe operating environment for 

air carrier passengers and other airport users.  Further, in the event of an aircraft 

accident, part 139 requirements will help to reduce fatalities, injuries and property 

damage of an expected one and possibly two or more accidents.  As noted above, the 

total cost estimate is conservative and does not include a host of policies and available 

funding designed to reduce the compliance cost of the final rule.  Consequently, and in 

view of the moderate costs and potential benefits, the FAA concludes that the benefits 

of the final rule justify the costs. 
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I. INTRODUCTION 

Title 14, Code of Federal Regulations, part 139 (part 139) requires airport 

operators to comply with certain safety requirements prior to serving certain air carrier 

operations. These requirements cover a broad range of airport operations, including the 

maintenance of runway pavement, markings and lighting, notification of air carriers of 

unsafe or changed conditions, and preparedness for aircraft accidents and other 

emergencies.  How an airport operator complies with these requirements is specified in 

the operator’s airport certification manual (ACM) that is approved by the FAA.  When an 

airport operator satisfactorily complies with its ACM, the FAA issues to the airport 

operator an airport operating certificate (AOC). The FAA periodically inspects these 

airports to ensure continued compliance with part 139 requirements. 

In June 2000, the FAA proposed to revise certain part 139 safety requirements 

and require the certification of airports not currently certificated that serve scheduled air 

carrier operations conducted in small air carrier aircraft.  The proposal also clarified 

existing requirements, incorporated existing industry practices, and responded to an 

outstanding petition for rulemaking and certain NTSB recommendations.  Further, it 

proposed to revise the existing airport certification process to incorporate all airports 

covered by the statute, including those serving scheduled, smaller air carrier aircraft.  

Based on comments received, the FAA has revised the proposal and issued a final rule.   

Prior to the changes to this rule taking effect, the FAA issued two types of 

certificates depending on the type of air carrier operations an airport served.  Airports 

that serve scheduled operations of large air carrier aircraft (more than 30 seats) were 

issued an AOC.   As these airports regularly serve large air carrier operations, they 
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must fully comply with all part 139 requirements.  Of the approximately 565 certificated 

civilian airports, approximately 430 airports hold an AOC. 

Airports serving only unscheduled operations of large air carrier aircraft were 

issued a Limited Airport Operating Certificate (LAOC) and required to develop and 

implement a limited ACM, known as the Airport Certification Specification.   

Approximately 135 airports hold an LAOC.  Air carrier operations in large aircraft are so 

infrequent at these airports that, consequently, they must comply only with portions of 

part 139.  For example, existing § 139.213 requires airport operators holding an LAOC 

to comply with only certain pavement, lighting, marking, and emergency response 

requirements.  Airport operators holding an LAOC are typically located in smaller 

communities or support seasonal activities, such as skiing during winter months. 

The final rule will require the approximately 565 civilian airports that currently 

hold an AOC or an LAOC to be certificated and comply with revisions to part 139.  This 

would generally require only amendments to the ACM.  However, approximately 45 of 

these airports also could be required to implement certain safety measures on a more 

frequent basis to cover any small air carrier operations that do not occur concurrently 

with large air carrier aircraft operations.   

Airports that are not certificated and desire to continue serving small air carrier 

aircraft will be required under the final rule to apply for an AOC, develop and implement 

an ACM, and comply with certain part 139 safety and operational requirements. 

In addition, the final rule clarifies that airports operated by the United States 

government, including the Department of Defense (DOD), are not subject to part 139.  

Consequently, approximately 91 DOD airports currently certificated under part 139 will 
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no longer need to be certificated under part 139 even if these airports continue to serve 

air carrier operations.   
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II. BACKGROUND 

 A. Regulatory History 

Since 1970, the FAA Administrator has had the statutory authority under Title 49, 

United States Code (U.S.C.) § 44706 to issue airport operating certificates to airports 

serving certain types of air carriers and to establish minimum safety standards for the 

operation of those airports.  The FAA uses this authority to establish requirements for 

the certification and operation of certain land airports through 14 CFR part 139. 

Until 1996, FAA’s authority to certificate airports was limited to those land airports 

serving passenger operations of an air carrier that is conducted with an aircraft having a 

seating capacity of more than 30 passengers.  In response to recommendations made 

by the General Accounting Office (GAO) in 1987 and the National Transportation Safety 

Board NTSB in 1994, the Secretary of Transportation sought authority from Congress to 

broaden this authority.  However, FAA's authority was not broadened until Congress 

enacted the Federal Aviation Administration Reauthorization Act of 1996 (Public Law 

104-264) amending 49 U.S.C. 44706.  This amendment granted FAA the authority to 

certificate airports serving scheduled air carrier operations conducted in aircraft with 

more than 9 seats, but less than 31 seats (small air carrier aircraft), except in the State 

of Alaska.  There was no change to FAA's existing authority to regulate airports serving 

air carrier operations using aircraft with more than 30 seats. 

In April 2000, Congress mandated, in the Wendell H. Ford Aviation Investment 

and Reform Act for the 21st Century (AIR 21; Public Law 106–181), that FAA issue a 

Notice of Proposed Rulemaking (NPRM) within 60 days, and a Final Rule 1 year after 

the close of the NPRM comment period implementing 49 USC 44706(a)(2), relating to 
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the issuance of airport operating certificates for small scheduled passenger air carrier 

operations. 

FAA implemented its new authority regarding airport certification by publishing an 

NPRM on June 21, 2000 (65 FR 38636).  This NPRM proposed to revise the current 

airport certification requirements in 14 CFR part 139 and established certification 

requirements for airports serving scheduled air carrier operations in aircraft with more 

than 9 seats, but less than 31 seats.  A conforming amendment to 14 CFR part 121 was 

also proposed in the NPRM.  The public comment period was originally scheduled to 

close on September 9, 2000; however, the comment period was extended to November 

3, 2000, in response to several requests made by airport operators and the State of 

Maine. 

As discussed earlier, the FAA proposed in the NPRM to revise and update 

certain safety requirements and require certification of airports not currently certificated 

that serve scheduled air carrier operations conducted in aircraft with more than 9 

passenger seats but less than 31 passenger seats.  The proposal also clarified existing 

requirements, incorporated existing industry practices, and responded to an outstanding 

petition for rulemaking and certain NTSB recommendations. 

B. General Accounting Office Report (1987) 

In 1987, the General Accounting Office (GAO) issued a safety report on the 

certification of small airports1.  The report concluded that airport safety would be 

enhanced if all airports serving scheduled air carriers were certificated and 

recommended that the FAA include such facilities in its airport certification program.   

                                                 
1 Aviation Safety: Commuter Airports Should Participate in the Airport Certification 
Program, US General Accounting Office, GAO/RCED-88-41, November 1987. 
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The FAA concurred with the GAO's findings, but determined that its statutory 

authority was limited to airports that serve scheduled and unscheduled passenger 

operations of air carrier aircraft with more than 30 seats.  A proposed amendment to 

broaden this authority was submitted to Congress, but the measure was not enacted.   

C. National Transportation Safety Board Study (1994) 

In November 1994, the National Transportation Safety Board (NTSB) released its 

findings resulting from a study of commuter airline safety.2  (Note:  The term commuter, 

when it appears in this study, refers to the use of this term before March 20, 1997.  As 

of March 20, 1997, the term commuter refers to an aircraft or operations conducted in 

an aircraft, which has 9 or fewer passenger seats.)  This study identified several safety 

improvements that the NTSB felt would improve the commuter airline safety record.   

While this study, and subsequent recommendations, focused on airline and 

aircraft operations, it was also critical of the FAA for not requiring airports serving small 

air carrier operations to maintain their facilities in the same manner as airports serving 

major air carriers.   

D. The Aviation Rulemaking Advisory Committee 

The FAA approached the question of the certification of airports that serve 

scheduled operations conducted in small air carrier aircraft by requesting the assistance 

of the Aviation Rulemaking Advisory Committee (ARAC).  The ARAC was established 

by the FAA to provide advice and recommendations to the FAA Administrator 

concerning a range of the FAA's rulemaking activity, including air carrier operations, 

airman certification, aircraft certification, airports, security, and noise. 

                                                 
2 Safety Study: Commuter Airline Safety, National Transportation Safety Board, 
NTSB/SS-94/02, November 1994. 
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To assist in the certification of airports serving small air carrier aircraft operations, 

the FAA requested the ARAC's advice and recommendations on what requirements 

should be applicable to airports that have scheduled service with aircraft having a 

seating capacity of 10-30 seats [60 FR 21582, May 2, 1995].  In developing these 

recommendations, the FAA asked the ARAC to consider alternatives to minimize the 

operational burden on smaller facilities, including options for aircraft rescue and 

firefighting services.  The FAA also suggested the ARAC conduct a survey of affected 

airports to gauge the impact of any proposed requirement.  At the time of this request, 

the FAA did not have the statutory authority to regulate airports serving scheduled 

operations conducted in small air carrier aircraft.  

The ARAC accepted this task and established a Commuter Airport Certification 

Working Group to develop recommendations on this issue.  Comprised of members of 

the main committee, the working group's membership included representatives from the 

following organizations:  

1. Air Line Pilots Association 

2. Aircraft Owners and Pilots Association 

3. American Association of Airport Executives 

4. National Air Transportation Association 

5. National Association of State Aviation Officials 

6. Regional Airline Association 

The FAA and Landrum and Brown, an airport planning and engineering 

consulting firm, also provided technical support.   
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Over the course of a year, the Commuter Airport Certification Working Group met 

five times to research the issue and develop recommendations for the ARAC.  The 

working group initially endeavored to establish a voluntary industry standard consistent 

with the FAA's lack of authority to regulate airports serving commuter operations.  

However, after the passage of Public Law 104-264, the FAA requested the working 

group to expedite its report and to take a regulatory approach to the certification of 

airports serving small air carrier aircraft.  This action was based on the FAA's decision 

to exercise its new authority to regulate airports serving small air carrier operations.   

While the working group agreed on many issues, a minority disagreed with 

several of the group's recommendations.  This minority differed on six regulatory 

requirements, including marking and lighting; aircraft rescue and firefighting; and 

handling of hazardous substances and materials.  Subsequently, the working group 

developed both a majority and minority position at the FAA's request.  Individual working 

group members also provided comments on issues when their respective organizations 

differed from the position taken by the working group. 

In February 1997, both the majority and minority views of the working group, and 

those of individual group members, were presented to the FAA.  Overall, the working 

group majority recommended that a non-regulatory approach to improve small air 

carrier airport safety could accomplish the same level of safety as regulating these 

airports.  In light of the proposed rulemaking, the majority suggested that such a 

regulation should focus on accident prevention rather than accident mitigation, 

particularly in light of the limited public funds available to these small airports.   
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As requested by the FAA, the working group also conducted a survey of airports 

that might be affected to determine what safety practices are already being conducted 

and the potential operational and economic impact if these airports were to comply with 

existing part 139 requirements.  This survey requested information on rescue and 

firefighting capabilities, airport staff, certification status, annual enplanements, existing 

marking, lighting and signs, and capital and recurring costs of certain equipment and 

procedures.  The results of this survey are included with the ARAC final 

recommendations on commuter airport certification, filed in the public docket.  These 

survey results are also are discussed in the IRE and the final rule’s Discussion of 

Comments section.  
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III. SUMMARY OF THE FINAL RULE 

A. Introduction 

As discussed earlier, the FAA is issuing a final rule that revises and updates 

certain part 139 safety requirements and requires the certification of airports that serve 

scheduled air carrier operations conducted in small air carrier aircraft and are not 

certificated by the FAA.  The final rule also clarifies existing requirements, incorporates 

existing industry practices, and responds to an outstanding petition for rulemaking and 

certain NTSB recommendations.  Further, it revises the existing airport certification 

process to incorporate all airports covered by the statute, including those serving 

scheduled, smaller air carrier aircraft.   

Instead of differentiating between an AOC and a LAOC and creating additional 

types of Airport Operating Certificates, the final rule revises the certification process by 

requiring only one type of airport operating certificate, an AOC, and only one type of 

certification manual, an ACM.  All airport certificate holders will be required to adopt and 

implement an ACM, regardless of size and type of air carrier operations.  However, all 

certificated airports will be divided into classes and ACM requirements will vary for each 

airport classification.   

Certificated airports are now divided into four new classifications, Class I-IV, 

based on the type of air carrier operations served.  Class I airports serve the largest and 

most varied types of air carrier operations and are required under the final rule to 

comply fully with part 139 requirements.  Requirements for the remaining airport 

classifications vary according to the type and frequency of air carrier operations served, 

as described below.  
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Under the final rule, already certificated airports will be reclassified as Class I, II 

and IV airports and will be required to comply with additional or revised part 139 

requirements that will require some amendments to their ACM.  All airport operators 

certificated under this final rule will be issued a new AOC.  This will not require currently 

certificated airports to reapply for an AOC but submit a revised ACM as appropriate.  

The FAA will convert existing certificates.  However, airports that will be newly 

certificated under the final rule will need to apply for an AOC.   

Approximately 436 civilian airports that currently hold an AOC will be reclassified 

as Class I airports.  The remaining certificated airports will be classified as either Class 

II or Class IV airports.  Approximately 121 currently certificated airports will be classified 

as Class II airports and approximately 15 currently certificated airports will be classified 

as Class IV airports.  

Airports that are not certificated and desire to continue serving small air carrier 

aircraft (approximately 37 airports) will be required under the final rule to apply for an 

AOC, develop and implement an ACM, and comply with certain part 139 safety and 

operational requirements.  

In addition, the final rule clarifies that the approximately 91 airports operated by 

the United States government, including the Department of Defense (DOD), are not 

subject to part 139 even if these airports continue to serve air carrier operations.  

Finally, the FAA has revised the part 139 to clarify and update several 

requirements to better reflect current industry practices and technology.  These changes 

will apply to all airports certificated under part 139 and will generally require currently 
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certificated airports to only take administrative action. These changes include updates 

or clarifications of:   

• Recordkeeping requirements; 

• Personnel training requirements; 

• Hazardous material storage requirements, specifically fuel dispensing and 

storage safety procedures;  

• Aircraft rescue and firefighting (ARFF) training and hazardous material 

response requirements; and 

• Emergency plan requirements. 

As noted above, in addition to serving unscheduled operations conducted in 

large air carrier aircraft, approximately 120 of the 135 airports holding a LAOC (Class II 

airports) also serve scheduled operations conducted in small air carrier aircraft.  To 

address these additional operations, this final rule requires these 120 airports to 

implement existing safety measures (such as aircraft rescue and firefighting) on a more 

frequent basis and comply with additional safety requirements.   

This final rule will require the remaining 430 certificated civilian airports (Class I 

airports) to continue to comply with all existing part 139 requirements.  In addition, these 

airports will be required to revise their certification manuals and comply with final 

modifications to existing requirements.  Approximately 45 of these airports also could be 

required to implement certain safety measures on a more frequent basis to cover any 

small air carrier operations that do not occur concurrently with large air carrier aircraft 

operations.   
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Also, this final rule will clarify that airports operated by the United States 

government, including DOD, are not subject to part 139.Consequently, all airports 

certificated under this final rule will be issued new Airport Operating Certificates.  This 

will not require currently certificated airports to reapply for an Airport Operating 

Certificate.  When this final rule is adopted, the FAA will convert existing certificates, as 

appropriate.   

B. Airport Certification Classification 

This change to the certification process will still distinguish between airports that 

serve different sizes or types of air carriers, and establish requirements appropriate for 

each type of airport.  Under this final rule, similar airports will be grouped together into 

four new categories, Classes I-IV, and a separate set of requirements is required for 

each new airport class, as follows:   

1. Class I Airport: Airports serving all types of scheduled operations of large 

air carrier aircraft, and any other type of air carrier operations, will be known as Class I 

airports.  All airports with an existing AOC will become Class I airports.   

2. Class II Airports: Class II airports will be those airports that serve 

scheduled operations of small air carrier aircraft (10-30 seats) and unscheduled 

operations of larger air carrier aircraft (more than 30 seats).  Airports that will be 

classified as Class II will be airports with an existing LAOC that serve scheduled 

operations conducted in small air carrier aircraft.   

3. Class III Airports: Class III airports will be those airports that serve only 

scheduled operations conducted in small air carrier aircraft. Class III airports will be 

those airports newly certificated as the result of this rulemaking.   
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4. Class IV Airports: Class IV airports will be those airports currently with a 

LAOC that serve only unscheduled air carrier operations conducted in large air carrier 

aircraft (more than 30 seats).   

C. Airport Certification Manual (ACM) Requirements By Class 

The FAA currently requires airports to develop an ACM or ACS, depending on 

the type of certification, to detail how the airport will comply with the requirements of 

part 139.  As every airport is unique, the final requirements have sufficient flexibility to 

allow the tailoring of the final requirements to the unique circumstances of each airport.  

The FAA sets forth performance-based standards that airports implement, through the 

ACM/ACS, in the manner best suited to their facilities.  In this manner, the FAA can vary 

and tailor airport requirements to accommodate local conditions.   

Under the final rule, only one type of certification manual, an ACM, is required 

and the requirements for manual content will vary among the categories, with the most 

comprehensive manual being required of Class I airports.  Class I airports will have to 

comply with more safety requirements than Class II, III, and IV airports as they serve 

more complex and varied air carrier operations.   

D. Airports Affected 

All currently certificated civilian airports will be affected by the final rule 

(approximately 565 airports).  In addition, an estimated 37 currently uncertificated 

civilian airports that serve scheduled operations of small air carrier aircraft, will be 

affected.  In the future, any airport operator wishing to serve scheduled operations 

conducted in small air carrier aircraft, or both scheduled and unscheduled operations 

conducted in large air carrier aircraft, must be certificated.   
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An estimated total of approximately 600 civil airports will be affected by the final 

rule.  The total number of certificated airports varies during the course of the year due to 

seasonal activities or fluctuations in air carrier service.   

A list of airports to be certificated under the final rule, classified by new airport 

classes, is shown in Appendices III-1 through III-4.  These appendices categorize 

airports that currently hold an Airport Operating Certificate, or will be newly certificated 

under this final rule, as follows. 

1. Appendix III-1 shows a list of the Class I airports by state.  There is an 

estimated total of 436 Class I airports.   

2. Appendix III-2 shows a list of the Class II airports by state.  There is an 

estimated total of 112 Class II airports.   

3. Appendix III-3 shows a list of the Class III airports by state.  There is an 

estimated total of 37 Class III airports. 

4. Appendix III-4 shows a list of the Class IV airports by state.  There is an 

estimated total of 18 Class IV airports. 

E. Comparison of Existing and Final Airport Requirements 

Tables III-1 through III-4 show the existing and final airport certification 

requirements for each final airport class.   
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Table III-1 
Current Requirements and Adopted Revisions for Class I Airports 

 
Class I Airports are existing certificated airports holding an Airport Operating 
Certificate that serve scheduled operations of large air carrier aircraft (more than 
30 seats), and any other type of air carrier operation. 
 

 Current Requirements Adopted Revisions 
1.  Personnel provisions A recordkeeping system and new 

personnel training standards 
2.  Paved and unpaved surfaces Unchanged 
3.  Safety areas Unchanged 
4.  Marking, lighting and signs Unchanged 
5.  Snow and ice control plan Unchanged 
6.  ARFF New recurrency training, fire 

extinguishing agent and HAZMAT 
response standards, and increase in 
frequency of ARFF coverage (where 
ARFF is not provided for small air 
carrier operations) 

7.  HAZMAT handling/ 
storage 

Standards for air carrier fueling 
operations, and new fuel safety and 
personnel training standards 

8.  Traffic/wind indicators New supplemental wind 
cone/segmented circle standards 

9.  Airport emergency plan (AEP) New requirement to plan for fuel storage 
fires 

10.  Self-inspections New training requirements for 
inspection personnel 

11.  Ground vehicle operations New training requirements for 
pedestrians and ground vehicles 

12.  Obstructions Unchanged 
13.  NAVAIDS Unchanged 
14.  Public protection Unchanged 
15.  Wildlife hazard management New wildlife strike reporting, hazard 

assessment and management plan 
standards 

16.  Airport condition reporting New notification standard 
17.  Construction/unserviceable areas Unchanged 
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Table III-2 

Current Requirements and Adopted Revisions for Class II Airports 
 
Class II Airports are existing certificated airports holding a Limited Airport 
Operating Certificate that serve scheduled operations using small aircraft (10-30 
seat), in addition to serving unscheduled large air carrier aircraft (more than 30 
passenger seats).   
 

 Current Requirements Adopted Revisions 
1.  Personnel provisions New requirement for recordkeeping system 

and personnel training 
2.  Paved and unpaved 

surfaces 
Unchanged 

3.  Safety areas Unchanged  
4.  Marking, lighting and signs Unchanged 
5.   New requirement for snow and ice control 

plan 
6.  ARFF (negotiated standard) New requirement to comply with ARFF 

standards (per §§ 139.315-.319) 
7.  HAZMAT handling/storage 

(negotiated standard)  
New requirement to comply with HAZMAT 
handling/storage standard (per § 139.321) 

8.  Traffic/wind indicators 
(negotiated standard) 

New requirement to comply with traffic/wind 
indicators standard (per § 139.323) 

9.   New requirement for AEP (no triennial 
exercise required) 

10.  Self-inspections (negotiated 
standard)  
 

New requirement to comply with self-
inspection standard (per § 139.327) 

11.   New requirement for ground vehicle 
operations 

12.   New requirement for obstructions 
13.   New requirement for NAVAIDS 
14.   New requirement for public protection 
15.   New requirement for wildlife hazard 

management 
16.  Airport condition reporting  New notification standard 
17.   New requirement for construction/ 

unserviceable areas 

 
 



 

 21

 
Table III-3   

Current Requirements and Adopted Revisions for Class III Airports 

 Class III Airports will be newly certificated under this rule, and will serve 
scheduled operations of small air carrier aircraft (10-30 seats).  These airports 
cannot serve scheduled or unscheduled operations of large air carrier aircraft 
(more than 30 seats). 
 

 Current Requirements Adopted Revisions 
1.  None A recordkeeping system and personnel 

training 
2.  None Paved and unpaved surfaces 
3.  None Safety areas 
4.  None Marking, lighting and signs 
5.  None Snow and ice control plan 
6.  None ARFF 
7.  None HAZMAT handling/storage 
8.  None Traffic/wind indicators 
9.  None AEP (no triennial exercise required) 
10.  None Self-inspections 
11.  None Ground vehicle operations 
12.  None Obstructions 
13.  None NAVAIDS 
14.  None Public protection 
15.  None Wildlife hazard management 
16.  None Airport condition reporting  
17.  None Construction/unserviceable areas 
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Table III-4 

Current Requirements and Adopted Revisions for Class IV Airports 
 
Final Class IV Airports are existing certificated airports holding a Limited Airport 
Operating Certificate that serve unscheduled operations of large air carrier 
aircraft (more than 30 seats).  These airports cannot serve scheduled large, or 
scheduled small (10-30 seats) air carrier aircraft.  
 

 Current Requirements Adopted Revisions 
1.  Personnel provisions New requirement for a recordkeeping 

system and personnel training 
2.  Paved and unpaved 

surfaces 
Unchanged 

3.  Safety areas Unchanged 
4.  Marking, lighting and signs Unchanged 
5.    
6.  ARFF (negotiated standard) New requirement to comply with ARFF 

standards (per §§ 139.315-.319) 
7.  HAZMAT handling/storage 

(negotiated standard)  
New requirement to comply with 
HAZMAT handling/storage standard (per 
§ 139.321) 

8.  Traffic/wind indicators 
(negotiated standard) 

New requirement to comply with 
traffic/wind indicators standard (per 
§ 139.323)  

9.   New requirement for an AEP (triennial 
exercise not required) 

10.  Self-inspections (negotiated 
standard) 

New requirement to comply with self-
inspection standard (per § 139.327)  

11.    
12.    
13.    
14.    
15.    
16.  Airport condition reporting  New notification standard  
17.    
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IV. BENEFITS OF THE FINAL RULE 

A. Introduction 

The expected benefit of this final rule is improved aviation safety resulting in 

reduced fatalities, injuries, and property damage at airports with scheduled air carrier 

operations, particularly those operations conducted in small air carrier aircraft.  This final 

rule affects all currently certificated airports and the estimated 37 additional airports that 

may choose to obtain certificates.  Accordingly, benefits are expected to accrue at all 

four final classes of certificated airports.   

The revision of part 139 standards and the inclusion of additional airports in the 

airport certification program are expected to prevent accidents and collisions resulting 

from non-standard or inadequate compliance with part 139 safety and operational 

requirements.  Uniform standards, such as required for runway and taxiway markings, 

signs and lighting, help reduce the possibility of confusion and misunderstanding and 

directly contribute to improving airport safety.  For example, existing runway safety area 

requirement that ensure aircraft that run off the runway can come to a stop without 

running into obstacles or terrain, has already mitigated what could have been a serious 

air carrier accident at currently certificated airport. In addition, snow and ice removal 

and wildlife hazard management requirements prevent accidents by eliminating hazards 

that aircraft could strike while arriving or departing the airport. 

Further, emergency response requirements, including the requirements to 

develop and implement an airport emergency plans and to provide ARFF services, have 

and will mitigate future accidents by saving passenger lives and reducing property 

damage. 



 

 24

While the benefits are easy to identify, a precise measure of these benefits is 

difficult.  For instance, the FAA expects that the wildlife requirement will reduce the 

number of wildlife strikes to aircraft.  This reduction in wildlife strikes at just Class III 

airports can result in a benefit from approximately a million dollars to $10 million or 

more.  Unfortunately, the uncertainty of the methods that airport operators will use to 

mitigate wildlife hazards make it difficult to calculate a useful net benefit estimate for 

wildlife hazard management requirements.  However, the quantitative benefit estimate 

of the ARFF requirement alone nearly justifies the entire compliance cost of the final 

rule.   

The expected benefit of avoiding an accident involving a 30 passenger seat 

aircraft with 60 percent occupancy at a Class III airport is $63 million.  Using a Poisson 

distribution, the FAA believes that this expected value could underestimate the actual 

number of such accidents.  There is a 26 percent probability of two or more accidents 

with a potential value well in excess of $100 million.   

B. General Discussion Of Expected Benefits 

Most part 139 requirements fall under the risk reduction category, as these 

requirements are intended to decrease the possibility of an accident by providing a safe 

and standardized operating environment.  Such requirements include, but are not 

limited to, the marking, lighting, and maintenance of runways and taxiways; removal and 

marking of hazards in aircraft movement areas; maintenance of traffic and wind 

indicators, and regular facility inspections.   

These requirements promote the consistent application of safety measures and 

ensure a common and reliable operating environment at all airports.  Although most 
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airports affected by the rule currently meet these standards, a few (approximately 9 

airports) will need to be upgraded.  The FAA believes this will make a significant 

contribution to safety, for example, by helping to reduce the persistent problem of 

runway incursions. 

Similar to air traffic control procedures, if pilots and other airport users can come 

to expect the same facilities, procedures and equipment at every airport at which they 

operate, then many of the uncertainties and miscommunications that can cause 

accidents are avoided.  The FAA believes that requiring covered airport operators to 

establish and document how they comply with risk reduction requirements in their ACM 

will achieve consistency in the daily application of such procedures, and ensure 

consistency during changes to airport personnel or management.   

The remaining part 139 safety and operational requirements are consider to be 

accident mitigation requirements as they are intended to minimize the consequences of 

an aircraft accident.  Requirements for aircraft rescue and firefighting and emergency 

planning are examples of accident mitigation requirements that are included in this 

category.  To save passenger lives and property, prevent injury to responding personnel 

and protect the traveling public from unsafe conditions, the FAA believes that airports 

serving air carriers should be adequately prepared to respond to aircraft accidents and 

other airport-specific emergencies.   

While catastrophic aircraft accidents that the final rule is intended to prevent or 

mitigate do occur, they have been rare events.  This was particularly true of small air 

carrier operations, in large part, because they have comprised a small portion of 

commercial air passenger activity.  However, such accidents do occur and if the 
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provisions of the rule prevent or mitigate the consequences of one catastrophic accident 

involving an aircraft with 30 passenger seats, the potential benefit of lives saved and 

property damage avoided could be as much as $99 million.  If it prevents an accident 

associated with the collision of two of these aircraft the benefit will double to as much as 

$198 million.  Potential safety benefits are not limited to situations involving small air 

carrier aircraft, but extend to large air carrier aircraft and general aviation.  

Part 139 requirements also help reduce and mitigate other types of air carrier 

accidents.  Between 1997 and June 2002, the NTSB investigated 11,562 

accidents/incidents, of which 1,343 occurred at or near airports certificated under part 

139 and 67 occurred at or near airports newly certificated under the final rule.  Aside 

from the rare major accidents noted above, most of these accidents/incidents are 

comprised of aircraft sustaining property damage as the result of colliding with other 

aircraft, construction or service equipment, airport vehicles and wildlife or aircraft that 

due to mechanical problems or pilot error land short of the runway or unintentionally 

depart the runway during take off or landing rollout.  The FAA believes the number and 

the severity of these accidents/incidents are minimized at certificated airports because 

compliance with part 139 requirements ensures a safe and consistent operating 

environment and emergency response services, including ARFF, are readily available.   

Some of these incidents/accidents are the result of runway incursions.  The FAA 

defines a runway incursions as “any occurrence at an airport involving an aircraft, 

vehicle, person or object on the ground that creates a collision hazard or results in a 

loss of separation with an aircraft taking off, intending to take off, landing, or intending to 

land.”  Runway incursions are tracked only at airports with FAA air traffic control towers 
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and these towers are located at approximately one-half of the airports certificated under 

part 139.  From January 1997 to June 2002, air traffic control towers at airports 

certificated under part 139 reported 1,510 runway incursions.   

Under the final rule, Class II, III and IV airports will be required to comply with 

certain safety requirements for the first time that will help to reduce runway incursions 

by ensuring a safe and consistent operating environment.  Of these runway incursions, 

117 incursions occurred at 52 towered airports that would be required under the final 

rule to comply with additional safety requirements (Class II and IV airports) and newly 

certificated airports that would comply with part 139 safety requirements for the first time 

(Class III airports).  The other 121 Class II, III and IV airports that do not have an air 

traffic control tower also experience runway incursions.  

For instance, Class III airports are required under the final rule to internally 

illuminate mandatory holding position signs. These signs indicate to pilots the location 

on the taxiway where to stop until cleared by the air traffic control tower to proceed onto 

the runway.  These signs can be readily seen at night and during low visibility conditions 

when internally illuminated.  In addition, these airports will be required to conduct daily 

self inspections to ensure that all safety measures required by part 139, such as runway 

and taxiway markings, signs and lights, are functioning properly and provide accurate 

information to pilots, thereby reducing confusion over an aircraft’s location on the airport 

or taxiing route, thereby helping avoid runway incursions.  

In addition to benefiting air carriers and their passengers, the FAA believes the 

final rule will benefit other airport users and the general public.  For example, general 

aviation aircraft also use, at most airports, areas used by air carrier aircraft, such as 
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runways, taxiways, and ramps.  Such areas are usually better maintained and equipped 

than similar areas at airports serving only general aviation aircraft.  General aviation 

aircraft operators also benefit from emergency response services, daily safety 

inspections, and airport condition reporting provided at airports certificated under 

part 139.  Also, air carrier passengers, in the terminal building and in parked aircraft 

benefit from the availability of part 139 required firefighting and emergency medical 

services. 

In consideration of all benefits of the final rule, the FAA has determined that the 

expected benefits of the rule justify the costs as described in the succeeding sections. 

C. Specific Discussion of Expected Benefits 

Analysis of air carrier accident data revealed benefits of compliance with part 139 

requirements that can be quantified in terms of lives saved, injuries prevented and the 

reduction of property damaged.  The following 139 requirements were identified in this 

analysis as preventing (or having the potential to prevent) or mitigating the negative 

effect of an accident or incident on passengers and property: 

1. Runway Safety Areas 

An example of a safety benefit from a risk reduction requirement of this final rule 

relates to runway safety areas.  A runway safety area is a designated area surrounding 

a runway that is intended to reduce damage to an aircraft that lands short of the runway 

or inadvertently leaves the runway.  The final rule requires that operators of all 

certificated airports keep the runway safety area level and clear of obstacles and 

hazards to aircraft.  Safety equipment that must be in the runway safety area, such as 

lights and navigational equipment must be installed on frangible hardware that allows 
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the equipment to break away if hit by an aircraft.  In addition, certain arresting materials 

may be installed in the runway safety area if physical limitations of airports, such a river 

adjacent a runway, prevent a standardized runway safety area.   

On May 8, 1999, a SAAB 340 overran a runway at New York’s John F. Kennedy 

International Airport.  However, the airport had recently installed arresting material in 

order to comply with part 139 safety area requirements and the airplane stopped 50 feet 

short of Thurston Bay.  The incident resulted in very little damage to the aircraft and one 

minor passenger injury.  A previous incident on the same runway in 1984, before the 

safety area was improved, resulted in an SAS DC-10 running into the bay, resulting in 

multiple passenger injuries and extensive airplane damage.   

This final rule will impose the safety areas requirements of part 139 on Class III 

airports for the first time.  These airports have been encouraged to install safety areas 

for over 10 years, and many have done so through Federal airport funding programs.  

Although the final rule will not mandate immediate installation of these safety facilities at 

any class of airports, the FAA believes that, over time, the eventual installation or 

improvement of safety areas at certificated airports will greatly increase safety in air 

transportation.   

2. Emergency Response Services and Equipment 

Another important safety benefit of this final rule is more widespread availability 

of emergency response services and equipment.  These services are used to respond 

to airport emergencies, including aircraft accidents, medical emergencies in the terminal 

building and aircraft fueling fires or spills.   
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Part 139 accident mitigation requirements provide a comprehensive response to 

aircraft accidents, and other emergencies.  For example, required alarm and 

communication systems ensure that both ARFF and airport personnel are notified 

promptly of an accident, and alert other necessary emergency service providers in the 

local community (i.e., paramedic, police, ambulance service and hospitals).  Similarly, 

accident mitigation measures ensure other needed emergency services are provided, 

including security and crowd control, removal of disabled aircraft and other debris from 

movement areas, transportation and facilities for uninjured and injured persons, and 

storage of deceased persons.  All of these measures contribute to a comprehensive 

emergency response that mitigates the loss of passenger lives and property, prevents 

injury to responding personnel, and protects air carrier aircraft and the public from 

unsafe conditions.   

There is ample evidence that part 139 accident mitigation requirements can save 

lives and reduce injuries.  Perhaps the clearest example of that was an accident that 

occurred at Los Angeles International Airport on February 1, 1991.  This tragedy 

involved the collision of a US AIR 737-300 and a Skywest Metro on Runway 24L.  The 

crew and 10 passengers on the Metro were killed, as were some of the crew and 20 

passengers on the 737-300.  However, the NTSB credited the part 139-required 

emergency response for saving lives. 

As noted earlier, over a five-year period 1,343 accidents/incidents occurred 

within a five-mile radius of airports certificated under part 139.  Most of these accidents 

only involved aircraft sustaining property damage.  This damage was the result of 

aircraft colliding with other aircraft, construction or service equipment, airport vehicles 
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and wildlife or aircraft that due to mechanical problems or pilot error land short of the 

runway or unintentionally depart the runway during take off or landing rollout.  The 

following are examples where the actions of part 139 emergency response services and 

equipment mitigated such property damage:   

• Lawton – Ft Sill Regional Airport (5/24/1998).  An Embraer Bandeirante in air 

carrier service lost an engine on takeoff.  Immediately after takeoff, the aircraft 

began losing altitude, struck the ground, and came to rest 1,600 feet from the 

runway.  Passengers and rescue personnel removed the pilot and one 

passenger from the airplane, and ARFF personnel extinguished the post crash 

fire.   

• Miami International Airport (12/1/1998).  A fire broke out while a Boeing 747-

200F was being refueled.  Responding ARFF personnel extinguished the fire.   

• Bradley International Airport (1/21/1998).  An ATR 42-300 experienced an engine 

fire during the landing rollout.  Responding ARFF personnel extinguished the fire.   

• Nashville International Airport 7/8/1996.  A Boeing 737-200 aborted takeoff after 

the left engine ingested a bird, and came to rest beyond the runway.  

Responding ARFF personnel extinguished a fire that erupted in the right brake 

assembly.   

• Miami International Airport (10/23/1995).  A Boeing 747-121 experienced an 

uncontained failure of No. 4 engine during takeoff roll.  The takeoff was rejected 

and the airplane was stopped on the remaining runway.  Responding ARFF 

personnel extinguished a fire that subsequently erupted in the failed engine. 
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• Philadelphia International Airport (8/17/1995).  A SAAB SF-340-A experienced a 

fire near the left engine while waiting to take off.  Responding ARFF personnel 

extinguished the fire.   

• Greater Peoria Memorial Airport (7/17/1991).  An ATR-42-300 experienced a 

failure of the left engine followed by engine fire while on final approach.  The pilot 

made a normal landing and conducted an evacuation on the runway.  

Responding ARFF personnel extinguished the fire.   

In addition, ARFF services are alerted and deployed when there is a perceived 

risk of an accident.  For example, emergency personnel will don protective clothing and 

position ARFF vehicles close to the runway if alerted by air traffic control that an 

inbound aircraft is experiencing problems.  Further, ARFF services are used to respond 

to other airport emergencies involving air carrier aircraft and passengers, such as 

medical emergencies in the terminal building and aircraft fueling fires or spills.  The FAA 

has tracked those incidents at currently certificated airports, and notes that over 1,200 

such occurrences took place during an 18-month period.   

A major safety provision of the final rule is that it will require the availability of 

emergency response services and equipment at every landing and takeoff of scheduled 

air carrier aircraft with 10 to 30 seats.  This capability is required now for air carrier 

operators with more than 30 seats, and, as discussed earlier, there is evidence that 

lives have been saved and injuries prevented or reduced as a result.  In some cases, 

this protection may not currently be available for small aircraft operations at airports 

served by large air carrier aircraft.  For example, an accident that occurred at Quincy, 
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Illinois (a Class I airport) on November 19, 1996 might have been mitigated had ARFF 

been on site during the departure of a small air carrier aircraft.   

This accident involved the collision of a United Express Beech 1900C (a small 

aircraft) and a Beech King Air (a general aviation aircraft) during the ground operations 

of the two aircraft.  These aircraft collided at the intersection of two runways.  At the 

time of the accident, there were no large air carrier aircraft operations in progress or 

imminent, and, consequently, the airport operator was not required to provide 

emergency response services, and these services were not on the site.  When required, 

emergency response services, including ARFF, were provided by the Quincy Fire 

Department, whose personnel would come to the airport from an offsite location to staff 

emergency equipment during the operations of large air carrier aircraft.  All 10 

passengers and 2 crew members aboard the United Express Beech 1900C and the two 

occupants aboard the King Air were killed as a result of post crash fires.   

The NTSB found that the speed with which the fire enveloped the King Air, and 

the intensity of the fire, precluded the survivability of the occupants.  However, the 

occupants of the Beech 1900C did have the opportunity to escape, but could not open 

external doors that might have been damaged.  The NTSB concluded, ”if on-airport 

ARFF protection had been required for this operation at Quincy Airport, lives might have 

been saved.”  (NTSB Aircraft Accident Report—Runway Collision United Express Flight 

5925 and Beechcraft King Air A90-Quincy Municipal Airport, Illinois-November 19, 1996 

–NTSB AAR-97/04, P.51.) 

Based on this accident history, a simple risk assessment provides a reasonable 

quantified estimate of the potential value of part 139 emergency response requirements.  
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The final rule will extend these emergency services to passengers traveling in air carrier 

aircraft with 10 to 30 passenger seats.  For an accident in a 30 passenger seat aircraft 

occupied at 60 percent of capacity (the industry average), the expected benefits equal 

$63 million based on 21 potential prevented fatalities (18 passengers and three crew 

members) multiplied by $3 million per prevented fatality.  While $63 million is the 

expected benefit, using the Poisson distribution with a mean of one accident over a ten-

year period, there is a 26 percent chance of two or more such accidents with a value in 

excess of $100 million.  

3. Fuel Storage Fires 

An expected benefit of the final rule is the prevention/mitigation of fuel storage 

fires.  The final rule requires all classes of airports to address such fires in their disaster 

plans.  This will better prepare airports to prevent and/or extinguish the kind of fire that 

occurred at Stapleton International Airport, Denver, Colorado, on November 25, 1990.  

That fire erupted in a fuel farm fire about 1.8 miles from the main terminal and burned 

for 48 hours, destroying about 3 million gallons of fuel.  No lives were lost in this fire, but 

flight operations of a major air carrier were disrupted for lack of fuel and the carrier 

estimated total damage to have reached between $15 and $20 million.   

Airport firefighters and the Denver Fire Department promptly responded to the 

fire and attacked it immediately.  However, because the firefighters were unable to 

maintain a continuous flow of foam on the fire, it reignited and quickly intensified.  

Airport and local firefighters did not have, nor could they have been expected to have, a 

sufficient supply of foam concentrate to fight a full fire of such magnitude.  The Denver 
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fire burned for about 48 hours before being extinguished by a coordinated attack using 

outside resources and materials.   

The NTSB concluded that the City and County of Denver (the airport certificate 

holder), and the fire department in particular, apparently had not considered the 

possibility of a fire of this type since no procedures or contingency plans were in place 

for dealing with one.  The FAA believes that a requirement to have effective contingency 

plans could have resulted in the fire being extinguished much sooner, resulting in 

considerably less damage.   

This final rule will require several improvements to the already existing 

requirement for airport emergency plans.  Under the final rule, Class II, III, and IV 

certificated airports will be required to develop and implement such plans, and all 

classes will be required to include provisions for responding to fuel farm fires.  The costs 

of this final rule requirement are low—a few hundred dollars, annually, for each 

certificated airport.  Although the risk of fire is always present at fuel facilities, required 

precautions make the probability of a fire very low.  The FAA believes that this low-cost 

provision of the final rule has a high probability of significantly mitigating damage if a fire 

comparable to Denver’s occurs in the future.   

4. Snow and Ice Control 

Another safety benefit is expected from improved snow and ice control, which will 

reduce the potential for the following kind of accidents.  On March 17, 1993, a BAC-BA-

Jetstream 3101 was making a night instrument approach to the Raleigh County 

Memorial Airport in Beckley, West Virginia, a Class II airport.  Because the runway was 
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not properly plowed, and berms of snow concealed the runway lights at ground level, 

the captain lost control after touchdown, and the airplane sustained substantial damage.   

This final rule requires Class II and III airports to develop snow and ice control 

plans.  Although some of these airports already have individually developed procedures 

for snow and ice removal, this final rule will formalize consistent plans across all airports 

with scheduled air carrier services.  The FAA determined that this low-cost requirement 

to standardize response to snow and ice will significantly help prevent the kind of 

accident discussed above.   

5. Wildlife Hazard Management   

Finally, substantial benefits are expected at all classes of certificated airports as 

a result of actions to reduce wildlife hazards (bird strikes and other damaging collisions 

with wildlife).  An FAA study of civil aircraft wildlife strikes in the United States (“Wildlife 

Strikes to Civil Aircraft in the United States, 1990 – 1999”) found a significant and 

growing hazard of wildlife contact with aircraft in the vicinity of airports.  The study 

determined that 92 percent of all wildlife strikes occur while arriving or departing from an 

airport.  Birds were involved in 97 percent of the reported strikes, mammals (primarily 

deer and coyotes) in 3 percent and reptiles, such as turtles, in less than 1 percent.  The 

number of annual reported strikes increased 181 percent between 1990 and 1999, and, 

according to the FAA report, is now causing about $391 million per year in direct costs. 

The study further found that there were 4,529 wildlife-aircraft strikes reported 

during the period 1991-1997 that damaged aircraft components.  The study estimated 

that the report rate was about 20 percent of what actually occurred.  Based on its 
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findings, the report concludes that airport operators need to be aware of the wildlife 

hazards on their airports and take appropriate actions to minimize the problems.   

The expected benefit of this section of this final rule is the reduction of wildlife 

hazards to air carrier operations.  Airports not currently certificated by the FAA are not 

required to meet part 139 wildlife hazard management requirements.  At some of these 

airports, wildlife hazards already exist that under the final rule will require the airport 

operator to conduct a wildlife assessment and possible the implementation of a wildlife 

hazard management plan.  The expansion of wildlife hazard management requirements 

to these airports is intended to ensure that all airport certificate holders serving 

scheduled air carriers address wildlife hazards in a consistent and effective manner.  

Accordingly, the FAA expects to reduce the number of wildlife strikes that will otherwise 

occur. 

While it is possible to generate high preventable cost estimates from 

wildlife strikes, the potential range of the net benefit estimate is too wide to be of 

practical help because the full cost of preventing such strikes is not known and 

the full cost of preventing wildlife strikes itself has a wide range.  Resolution of 

airport wildlife hazard problems typically involves some combination of habitat 

modification, resource protection, and population management.  Habitat 

modification involves eliminating food and water sources and shelter that is 

attracting wildlife.  Resource protection uses physical barriers, chemical, audio, 

or visual repellents to deny wildlife access to the area of concern.  Population 

management involves controlling the number and distribution of wildlife on or 

near the airport by non-lethal and lethal means. 
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However, to provide an example of possible benefits resulting from wildlife 

hazard management requirements, the FAA has developed an estimate for Class III 

airports.  Based on the current reporting data it is possible to assess the cost of wildlife 

strikes for Class III airports.  The FAA has received wildlife strikes reports from 17 of the 

39 Class III airports.  Of these strike reports, 9 were classified as substantial.  A 

substantial classification means that the aircraft incurs damage or structural failure, 

which would normally require major repair or replacement of the affected component.  

Based on the total of wildlife strikes report between 1991 and 1997 (4,529 reports) and 

the $78.3 million cost estimated for these strikes, the average cost of a wildlife strike to 

an aircraft is $17,000.  Then the estimated aircraft damage cost of these 9 strikes is 

$153,000. 

If the 20 percent under reporting is accurate for the currently non-certificated 

airports (Class III airports), the wildlife strikes at Class III airports may have resulted in 

aircraft damages as high as $765,000.  For one of these airports, a wildlife strike was 

reported to have destroyed a Cessna 310 aircraft (resale price ranges from $70,000 to 

$125,000).  Given the high value of aircraft, the cost of a destroyed aircraft can easily 

raise this cost estimate to well over a million dollars.  

When an aircraft is less than 500 feet above the ground traveling at well over 100 

miles an hour, a wildlife strike can result in passenger death or injuries. Two examples 

of this are an accident involving an Embraer 120RT that hit two deer while landing at 

Yeager Airport (CRW) (a Class I airport) at Charleston, WV and the accident of an 

Learjet that hit two deer on a runway at Troy, AL (a general aviation airport).   
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According to the NTSB Aviation/Incident Database Report (NYC01LA054, 

12/06/2000), on December 6, 2000, an Embraer 120RT, N504AS, operating as 

Atlantic Southeast Airways flight 71, was substantially damaged when it collided 

with deer, just after landing at Yeager Airport (CRW), Charleston, West Virginia.  

The 3-person crew and 15 passengers were uninjured, and 1 passenger 

received serious injuries.  According to the captain, within seconds of landing, the 

airplane struck two deer.  The flight attendant then contacted the cockpit crew, 

and informed them that there was an injured passenger.  After parking at the 

gate, a walk-around inspection revealed that the tip of a propeller blade from the 

number 2 engine had separated, and had punctured the airplane's fuselage.  

According to a Federal Aviation Administration (FAA) inspector, one of the deer 

was hit by the nose landing gear, and the right engine propeller hit the other 

deer.   

The other accident involving a LearJet LJ-60 occurred on January 12, 

2001 (NTSB Aviation/Incident Database Report, ATL01FA021, 1/14/2001).  The 

aircraft, operated by Ark-Air Flight Inc., collided with two deer during landing and 

ran off the end of the runway at the Troy Municipal Airport, in Troy, Alabama.  

The pilot and first officer received serious injuries, and the aircraft was destroyed 

by the impact and the subsequent post impact fire.  According to witnesses, the 

airplane collided with the deer shortly after touchdown and continued down the 

runway with the brakes on and departed the right side of the runway near the 

end, crossed a taxiway and impact into a ditch and burst into flames.  Local 

rescuers were able to extricate the crew before the fire engulfed the cockpit.   
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Between 1991 and 1997, there were 10 reported wildlife strikes involving 

19 passenger seat Beech-1900 aircraft (22 potential total occupants).  The FAA 

values each prevented fatality to be $3 million.  FAA cost estimates for injuries 

range from $38,500 for a minor injury to $521,800 for a serious injury.  With the 

growth in certain wildlife population as well as aircraft operations, it is likely that 

without mitigation the past 10 or more wildlife strikes will reoccur at Class III 

airports, impacting 10 to 130 aircraft occupants.  It is not unreasonable to expect 

that 10 percent of these occupants will incur minor to serious injury and that 

several may die as result of a wildlife strike.  The FAA estimates that the 

minimum potential averted cost is several hundred thousand dollars; yet just one 

fatal accident raises the preventable cost to $3 million.  

With the structured approach of the final rule to resolving wildlife strikes to 

aircraft, it is very reasonable to expect that each airport solution will be one 

where the benefits exceed the costs, and in some cases, the net benefit may be 

substantial.  Airport improvements to reduce wildlife hazards will ultimately 

provide a safer environment for all civil aircraft operations.  Given the growing 

population of certain wildlife, the increasing number of aircraft operations and the 

history of reported wildlife strikes, potential benefits for just the newly certificated 

airports (37 Class III airports) range from a low of several million dollars (from 

damage and injuries avoided) to an estimate in excess of $10 million. 

The benefits of the wildlife strike provision of the final rule extend beyond 

all Class III airports to all certificated airports.  However, the uncertainty of both 

the rule effectiveness and the total compliance cost of preventing wildlife strikes 
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forestall a reasonable range estimate of net benefits.  It is very reasonable to 

expect that wildlife preventative action at each certificated airport will have 

benefits in excess of costs with system-wide benefits in the millions. 

. 
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V. COST ESTIMATES FOR THE FINAL RULE 

A. Introduction 

The cost estimates for the final rule are based on those presented in the initial 

regulatory evaluation (IRE) for the NPRM adjusted for the changes resulting from an 

updated count of airports and from comments received on the NPRM.  The FAA has 

been conservative in its cost estimates and has generally accepted alternative cost 

estimates provided by airport operators, even though most of these airport operators 

assumed that compliance with the rule would require certain action that the FAA does 

not believe would actually be required.  The documentation of the earlier cost estimates, 

data sources, and methodology per section of the NPRM are fully discussed in the IRE.   

This section presents the changes in the IRE cost estimates, the reason for those 

changes, and the resulting total cost estimate for the final rule.  Changes to the NPRM 

cost estimates by risk reduction and mitigation cost categories are first discussed for 

Class I, II and IV airports and then for Class III airports.  Tables V-I and V-2 detail the 

changes in risk reduction and mitigation costs for Class I, II and IV airports, including 

initial, recurring and total cost estimates for each of these airport classes.  In Tables V-3 

and V-4, airport specific risk reduction cost estimates for each potential Class III airport 

are provided.  Mitigation costs for each Class III airport are provided in Table V-5. 

Based on comments received on the NPRM, the FAA made a number of 

revisions to the proposed part 139 requirements.  These revisions are expected to result 

in the reduction of the final rule costs when the final rule is implemented.  However, 

these cost savings are offset by a change to the number of affected airports (due to 
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changes in air carrier service); adjustments to cost estimates based on comments 

received from airport operators; and to a lesser extent, by revisions to requirements.  

The IRE estimated the average cost of compliance per requirement for each of 

the proposed four airport classes.  The reason the FAA used an average cost per rule 

provision by airport class is that each of the approximately 600 affected airports is 

unique in geography, facilities, and service provided.  Final rule costs also assume that 

all covered airport operators will comply fully with part 139 requirements.  This may not 

always occur as the FAA has the authority to exempt airport operators from certain 

requirements that are too burdensome or impractical and can tailor compliance for each 

airport operator to accommodate variations in airport layouts, operations and air carrier 

service.  Such variances make it difficult to determine actual costs for each individual 

airport operator.  In developing an average cost for each airport classification, the FAA 

assumed the highest possible compliance cost to ensure all potential costs are 

addressed, even though the final rule allows the FAA the flexibility to tailor compliance 

procedures or grant an exemption from certain requirements. 

B Analysis of Economic Comments on NPRM  

Most of the regulatory evaluation comments received were airport specific and 

the FAA has accepted the alternative cost estimates provided in these comments.  The 

FAA used two approaches to modifying the cost estimates based on alternative cost 

data provided by commenters.  Given the limited number of comments received from 

Class I, II and IV airports, especially considering the total number of these airports, the 

FAA largely accepted and adjusted the alternative cost estimates only for the individual 
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airport referenced in the comment.  As a result, changes to cost estimates were 

relatively minor for Class I, II and IV airports. 

Conversely, the FAA revised the estimated compliance costs for all Class III 

airports based on comments received and developed airport-specific costs for each 

potential Class III airport.  This was necessary to comply with the statutory requirement 

to analyze the potential impact of this rule on air carriers serving Class III airports.  Of 

the 37 Class III airports, 14 of these airports provided economic comments that the FAA 

generally used, even though most of the commenters assumed that compliance with the 

rule would require certain actions that the FAA does not believe would actually be 

required.  Nearly all of the resulting changes to Class III airport cost estimates are 

attributed to comments received regarding the availability of existing airport personnel to 

comply with new requirements. 

Based on comments received, the FAA made the following changes to the rule 

language.  The changes were designed to make it easier for airports to comply and to 

reduce compliance costs. 

1. Compliance times were increased, including staggered compliances 

times for emergency planning and response; 

2. The ARFF exemption process was revised to eliminate the need for 

the airport operator to provide alternative timed response, equipment, 

or personnel requirements; 

3. Training requirements were narrowed to only those persons with 

access to movement areas rather than all airport personnel; 
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4. Procedures to permit use of an outside organization to comply with 

part 139 were expanded to cover any requirement of part 139; 

5. The annual training requirement for emergency medical personnel was 

deleted (frequency will be determined by state or local licensing 

authorities); 

6. The emergency medical services requirement was clarified to allow for 

non-ARFF personnel to provide such services: 

7. Safety procedures for storing, dispensing and handling aircraft 

lubricants and oxygen were eliminated;  

8. Requirements for locating and lighting wind and traffic indicators were 

revised to allow the use of existing indicators; 

9. Requirements for airport emergency planning were revised to limit 

emergency preparedness to the largest aircraft served rather than the 

largest aircraft that might use the airport. 

10. Qualifications were modified for a wildlife biologist that can be used by 

the airport operator to comply with wildlife hazard management 

requirements; 

11. The requirement to comply with certain wildlife hazard management 

standards was revised to consider the type and number of air carrier 

operations; 

12. The types of runway and taxiway signs that must be reported when 

malfunctioning were limited to mandatory holding position signs and a 

system-wide failure; and 
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13. The requirement for reporting air carrier operations at low activity 

airports was deleted.  

Additionally, changes were made to reduce training and recordkeeping requirements 

based on comments that raised concerns about the cost to comply.  

C. Cost Mitigating Factors 

Part 139 requirements among the four classes vary according to the type and 

frequency of air carrier operations served.  The cost analysis of the IRE and the Final 

Regulatory Evaluation considers this variation.  However, this cost analysis does not 

address the flexibility the FAA has to tailor compliance procedures or grant an 

exemption from certain requirements to accommodate variations in airport layout and 

operations or lack of local resources.  Accordingly, the cost estimates for each airport 

classification will be higher than the FAA anticipates will be the actual cost to comply 

with part 139.  While airport operators that choose to be certificated under part 139 will 

be required to document procedures for complying with part 139 and to comply with 

certain safety and operational requirements, the FAA’s ability to tailor compliance for 

each airport will permit certificated airports flexibility in complying with the more 

burdensome requirements. 

The cost analysis also considers the infrastructure and resources available to 

airports to assist complying with part 139, particularly airports that could be newly 

certificated and serving small air carrier operations (approximately 37 airports).  A good 

portion of the total rule cost can be attributed to these airports.  While these airports 

have already accepted $187 million in Federal funds for airfield safety enhancements, 

they are not at the same level of compliance as airports already certificated under part 
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139 and may need to expend more resources to comply with the rule than already 

certificated airports.  

Cost estimates for airports serving smaller air carrier operations assume that 

these airports will comply with part 139 in manner similar to other certificated airports.  

However, in some instances the cost to comply with certain part 139 requirements could 

be too burdensome for these airports.  The FAA initiated this rulemaking fully 

appreciating the financial limitations of these airports and intends to work with them to 

tailor compliance with part 139 to ensure the most cost effective and flexible method to 

enhance safety at all certificated airports.  In addition, the FAA will assist airport 

operators to obtain additional Federal funds, as appropriate.  If Federal, state and local 

funding is not adequate, the FAA will seek alternative means of compliance with part 

139 requirements or will use its statutory authority to grant exemptions from 

requirements that would be too costly, burdensome, or impractical. 

At approximately two-thirds of these newly certificated airports, air carriers also 

receive federal Essential Air Service (EAS) subsidies, so the Federal government will 

probably absorb most, if not all, of the cost of the rule through increased subsidies to air 

carriers.  An analysis of the effect of this rule on air carrier service at newly certificated 

airports indicates that at airports where air carriers currently receive EAS subsidies, no 

significant change in service or average fare is expected to occur.  At airports where 

EAS subsidies are not currently paid to air carriers (and these carriers would have to 

absorb the additional cost the final rule), average daily flights are expected to decline 

from 9 flights a day to 8 flights a day.  Given the low enplanements per departure at 
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these airports, most of the passengers who would have used the eliminated flight could 

most likely be accommodated on the remaining flights. 

D. Risk Reduction Costs by Class I, II, and IV Airports 

Given the limited number of comments regarding the IRE estimates, the FAA 

takes the position that the IRE risk reduction cost estimates are reasonably accurate but 

did make two general adjustments to the IRE costs.  First, the IRE risk reduction cost 

estimate for each class of airports is adjusted to account for a different number of 

airports in each class.  Secondly, the FAA incorporates commenters’ alternative risk 

reduction cost estimates.  While these airport-specific estimates have been incorporated 

into the Final Regulatory Evaluation, the FAA believes that the IRE average cost 

remains reasonably accurate.  As a result of these adjustments, the total risk reduction 

cost for the final rule for Class I, II and IV airports is increased by 18 percent above that 

of the IRE. 

Table V - 1 fully accounts for the derivation of the final rule risk reduction costs.   

1. Risk Reduction Costs – Class I Airports 

In the IRE, the FAA identified 432 Class I airports.  These airports ranged in size 

from the very largest airports, such as Hartsfield International in Atlanta, Georgia; 

O’Hare International in Chicago, Illinois; and Los Angeles International in Los Angeles, 

California, to much smaller airports such as Cortez Municipal in Cortez, Colorado; 

Hulman Regional in Terre Haute, Indiana; and Pierre Regional in Pierre, South Dakota.   

The FAA used an average cost per requirement per airport to develop the 

estimated compliance cost of the proposed rule for Class I airports.  Of the four classes 

of airports, the FAA expected that Class I airports would have the widest variation 
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around the average cost estimate.  Variation in expected average compliance cost is 

natural given the large number of Class I airports, the many different sizes and facilities 

of these airports, the different geographic locations, and air carrier service provided.   

From the estimated 432 Class I airports, FAA received five comments regarding 

the economic evaluation and only one of these comments provided alternative 

estimates.  Given the limited number of comments, the FAA takes the position that the 

estimated compliance costs for Class I airports are reasonably accurate.  However, risk 

reduction costs have increased for Class I airports because an additional four airports 

have been added to this classification, increasing total risk reduction costs by one 

percent.  FAA also has accepted alternative cost estimates submitted by the one 

commenter that increased total initial risk reduction costs by two percent and increased 

the overall risk reduction cost for Class I airports by three percent for initial costs and 

one percent for recurring costs.   

The adjustments for the change in the number of Class I airports and for the 

incorporation of the commenter’s estimates result in an estimated final rule total cost for 

risk reduction costs for Class I Airports of $232,070 for initial costs and $1,008,110 for 

recurring costs.  The derivation of revised risk reduction costs for Class I airports is 

contained in Table V-1.a. NPRM 

The left-hand column in Table V-1 details the items that were used to adjust the 

IRE costs to obtain the cost estimates for the final rule.  In Table V–1, the first row under 

the column heading, NPRM, includes the number of Class I airports (432 airports).  The 

second row identifies the total risk-reduction initial cost estimate of $225,677 and the 

total recurring cost estimate of $996,192 for Class I airports reported in the IRE for the 
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proposed rule.  Dividing the total costs by the number of Class I airports results in an 

average per airport cost of $522 for initial costs and $2,306 for annual recurring costs.   

b. Adjustments: 

i.  Number of Airports 

In making adjustments to risk reduction costs, the FAA started with the original 

number of Class I airports that did not submit comments (431 airports) and IRE cost 

estimates.  Using these cost estimates, the FAA increased risk reduction cost slightly to 

account for the additional 4 airports.  This was done by multiplying the final count of 

airports (436) by the average costs per airport of $522 (initial cost) and $2,306 

(recurring cost).  Accordingly, initial and recurring risk reduction costs increased by one 

percent (an additional $2,090 and $9,224, respectively).  This adjustment increased the 

total risk reduction cost for Class I airports to $227,592 for initial costs and $1,005,416 

for recurring costs.   

ii.  Comments Received 

The NPRM cost adjusted for additional airports was then further refined to 

account for comments received.  Only one Class I airport provided a comment with an 

alternative risk reduction cost estimate and this estimate was airport specific.  Because 

the commenter provided operational and economic data to support the alternative cost 

estimate, the FAA used this cost estimate in place of the average cost estimate for this 

airport only.  While this one change increases the total risk reduction costs for all Class I 

airports, the FAA believes the average cost estimates for the remaining 435 Class I 

airports remains reasonably accurate.  
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2. Risk Reduction Costs – Class II Airports 

While the differences in Class II airports are not as broad as those for Class I 

airports, there still remains a wide size range of Class II airports.  To accommodate 

such variances, the FAA used in the IRE an average cost per requirement per airport to 

develop risk reduction cost estimates. 

The FAA received an alternative risk reduction cost estimate from only one of the 

121 Class II airports.  Similar to Class I airports, the FAA takes the position that the 

estimated risk reduction costs for Class II airports are relatively accurate.  However, risk 

reduction costs have changed for Class II airports because the number of airports in this 

classification has decreased by eight airports, decreasing the total mitigation cost by 

seven percent.  The FAA also used alternative cost estimates submitted by one 

commenter that increases the risk reduction costs for this airport and increases for 

Class II airports the initial risk reduction costs by five percent and recurring risk 

reduction costs by 16 percent.  

The adjustments for the change in the number of Class II airports and for the 

incorporation of the commenter’s estimates result in an estimated risk reduction cost for 

Class II Airports of $325,768 for initial costs (a two percent increase) and $198,909 for 

recurring costs (a nine percent increase). The derivation of revised risk reduction costs 

for Class II airports is contained in Table V-1.  

a. NPRM 

The left-hand column in Table V-1 details the items that were used to adjust the 

IRE costs of the NPRM to obtain the cost estimates for the final rule.  The first row 

under the column heading, NPRM, includes the IRE number of Class II airports (121 
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airports).  The second row identifies total risk-reduction initial cost estimate of $331,377 

and total recurring cost estimate of $184,053 for Class II airports, as reported in the IRE 

for the proposed rule.  Dividing these total costs by the number of Class II airports 

results in an average per airport cost of $2,739 for initial costs and $1,521 for annual 

recurring costs.   

b. Adjustments: 

i.  Number of Airports 

In making adjustments to risk reduction costs, the FAA started with the original 

number of Class II airports (120 airports) and the IRE cost estimates.  Using these cost 

estimates, the FAA decreased risk reduction costs to account for the loss of eight 

airports from this classification. This interim adjustment was done by multiplying the final 

count of Class II airports (113) by the average costs per airport of $2,739 (initial cost) 

and $1,521 (recurring cost).  Accordingly, the initial and recurring risk reduction costs 

decreases by seven percent (a decrease of $21,870 and $12,169, respectively).  This 

adjustment for the reduction in the number of Class II airports decreases the NPRM 

costs to $309,507 for initial costs and $171,873 for recurring costs.  

ii.  Comments Received 

The NPRM cost adjusted for additional airports was then further refined to 

account for comments received.  Only one Class II airport provided a comment with an 

alternative risk reduction cost estimate and this estimate was airport specific. For this 

airport, the estimate contained in the comments was substituted for the average cost 

estimate. Because the commenter provided operational and economic data to support 

alternative cost estimates, the FAA used this cost estimate for this airport only.  While 
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this change increases the total risk reduction costs for all Class II airports, the FAA 

believes the IRE average cost estimates used for the remaining 112 Class II airports are 

reasonably accurate. 

3. Risk Reduction Costs – Class IV Airports 

In the IRE, the FAA used an average cost per requirement per airport to develop 

risk reduction cost estimates for proposed Class IV airports.  The FAA takes the position 

that the IRE estimates are reasonably accurate.  Only one comment was received from 

a Class IV airport operator and this airport operator supported the proposal.  Even so, 

risk reduction costs have increased for Class IV airports because the number of airports 

in this classification has increased by three airports. Both the initial and recurring risk 

reduction costs increased by the addition of three airports multiplied by the associated 

average cost.  This change increases the total risk reduction costs for Class IV airports 

by 20 percent.  

The adjustments for the change in the number of Class IV airports results in an 

estimated final rule total cost for Class IV airports initial risk reduction cost increased 

from $13,422 to $16,110 and for annual recurring costs from $5,595 to $6,714.  The 

derivation of revised risk reduction costs for Class IV airports is detailed in Table V-1.  

a. NPRM 

The left-hand column of Table V-1 details the items that were used to adjust the 

IRE costs of the NPRM to obtain the risk reduction cost estimates for the final rule.  The 

first row under the column heading, NPRM, includes the IRE number of Class IV 

airports (15 airports).  The second row identifies Class IV airports initial risk reduction 

cost estimate of $13,422 and total recurring cost estimate of $5,595, as reported in the 
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IRE.  Dividing these total costs by the number of Class IV airports results in an average 

per airport cost of $895 for initial costs and $373 for recurring costs. 

b. Adjustments 

i. Number of Airports 

In making adjustments to risk reduction costs, the FAA started with the original 

number of Class IV airports (14 airports) and the IRE cost estimates.  Using this cost 

estimate, the FAA increased risk reduction costs to account for the additional three 

airports.  This was done by multiplying the final count of 18 Class IV airports by the 

NPRM average costs per airport of $895 (initial cost) and $373 (recurring cost).  

Accordingly, the total initial and recurring risk reduction costs increased by 20 percent 

(an additional $2,688 and $1,119, respectively).  This adjustment increased the total risk 

reduction cost for Class IV airports to $16,110 for initial costs and $6,714 for recurring 

costs. 

ii. Comments  

As noted above, only one economic comment was received from a Class IV 

airport operator and this airport operator supported the proposal.  However, the 

commenter did not provide numerical data.  Accordingly, no adjustments were made to 

NPRM costs based on comments received.  

E. Mitigation Costs Class I, II, and IV Airports 

The methodology to estimate the mitigation costs of the rule for Class I, II, and IV 

airports follows that discussed above for Risk Assessment Costs.  As noted above, 

given the limited number of comments regarding the IRE estimates, the FAA believes 

the IRE mitigation cost estimates are reasonably accurate.  The FAA made two general 
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adjustments to the IRE costs.  First, the IRE mitigation cost estimates for each class of 

airports is adjusted to account for a different number of airports in each class.  

Secondly, the FAA incorporated commenters’ alternative mitigation cost estimates.  

While these airport-specific estimates have been incorporated into the Final Regulatory 

Evaluation, the FAA believes that the IRE average cost is reasonably accurate and 

thus, changed the mitigation costs only for the airports that submitted alternative cost 

estimates.  As a result of the adjustments to the IRE mitigation cost estimates, total 

mitigation costs for the final rule for Class I, II and IV airports are increased by 14 

percent above that of the IRE. 

Table V - 2 fully accounts for the derivation of the final rule mitigation costs.  The 

table format is identical with Table V -1.   

1. Mitigation Costs - Class I Airports 

In the IRE, the FAA used an average cost per requirement per airport to develop 

mitigation costs estimates for proposed Class I airports.  Of the four airport classes, the 

FAA expected that Class I airports mitigation cost would have the widest deviation 

around the average cost estimate.  With only three comments providing alternative 

estimates from the estimated 432 airports, the FAA believes the IRE estimates are 

reasonably accurate.  However, mitigation costs have increased for Class I airports 

because an additional four airports have been added to this classification, increasing 

total mitigation costs by one percent.  FAA also has incorporated alternative cost 

estimates submitted by the three commenters that significantly increase the total cost 

for these airports and increases the overall mitigation costs for Class I airports by an 

additional 23 percent.   
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The adjustments for the change in the number of Class I airports and for the 

incorporation of the commenters’ alternative estimates result in an estimated final rule 

total cost for mitigation costs for Class I airports of $360,543 for initial costs and 

$2,688,875 for recurring costs, a 24 percent increase. The derivation of revised 

mitigation costs for Class I airports is contained in Table V-2.  

a. NPRM 

The left-hand column in Table V-2 details the items that were used to adjust the 

IRE costs of the NPRM to obtain the mitigation cost estimates for the final rule.  The first 

row under the column heading, NPRM, includes the IRE number of Class I airports (432 

airports).  The second row identifies the Class I airports initial mitigation cost estimate of 

$290,040 and total recurring cost estimate of $2,172,500, as reported in the IRE.  

Dividing these total costs by the number of Class I airports results in an average per 

airport cost of $671 for initial costs and $5,029 for recurring costs.   

b. Adjustments 

i.  Number of Airports 

In making adjustments to mitigation costs, the FAA started with the original Class 

I airports (429 airports) and the IRE cost estimates.  Using these cost estimates, the 

FAA increased mitigation costs slightly to account for the additional 4 airports.  This was 

done by multiplying the final count of 436 Class I airports by the average costs per 

airport of $671 (initial cost) and $5,029 (recurring cost).  Accordingly, total initial and 

recurring mitigation costs increased by one percent (an additional $2,516 and $20,144, 

respectively).  This adjustment for additional Class I airports increased the NPRM cost 

to $292,556 for initial costs and $2,192,644 for recurring costs. 
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ii.  Comments Received 

The NPRM cost adjusted for additional airports was then further refined to 

account for comments received.  Only three Class I airports provided a comment with 

an alternative risk reduction cost estimate and these estimates were airport specific.  

Because the commenters provided operational and economic data to support their cost 

data, the FAA has accepted these cost estimates in place of the average cost estimate 

for these airports only.  The FAA believes cost estimates used for the remaining 433 

Class I airports are reasonably accurate estimates even though the inclusion of the 

additional cost data from three commenters gives the appearance of significantly 

increasing total mitigation costs for all Class I airports.  

A two-step procedure removes the average cost estimate for the three 

commenting airports and then adds the specific costs identified in the comments to the 

total.  The average cost for these three Class I airports were first subtracted from the 

NPRM cost adjusted for additional Class I airports discussed above.  Finally, the total 

alternative estimates for the three airports of $70,000 for the initial costs and $511,318 

for recurring costs of the final rule are added. 

2. Mitigation Costs - Class II Airports 

The FAA identified 121 Class II airports in the IRE.  While the differences in 

Class II airports are not as broad as those for Class I airports, there still remains a wide 

size range of the Class II airports.  The FAA received two economic comments from the 

121 Class II airports. Just as in the case of Class I airports, given the limited number of 

comments, the FAA believes the estimated compliance costs for Class II airports are 

relatively accurate.  However, mitigation costs have changed for Class II airports 
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because the number of airports in this classification has decreased by eight airports, 

decreasing the total mitigation costs by seven percent.  The FAA also used alternative 

cost estimates submitted by the two commenters that increase the recurring mitigation 

costs for these airports and subsequently increases the recurring mitigation costs for all 

Class II airports by 15 percent.  

The adjustments for the change in the number of Class II airports and for the 

incorporation of the commenters’ alternative estimates result in an estimated final rule 

total cost for mitigation costs for Class II airports of $660,711 for initial costs (a seven 

percent increase) and $1,553,541 for recurring costs (an eight percent increase).  The 

derivation of mitigation costs for Class II airports is contained in Table V-2. 

a. NPRM 

The left-hand column in Table V-2 details the items that were used to adjust the 

IRE costs of the NPRM to obtain the mitigation cost estimates for the final rule.  In the 

first row under the column heading, NPRM, includes the IRE number of Class II airports 

(121 airports).  The second row identifies IRE mitigation initial cost estimate of $707,520 

and recurring cost estimate of $1,448,512 for Class II airports.  Dividing these costs by 

the number of Class II airports results in an average per airport cost of $5,847 for initial 

costs and $11,971 for recurring costs. 

b. Adjustments 

i.  Number of Airports 

In making adjustments to mitigation costs, the FAA used the original number of 

airports (119 airports) and the IRE cost estimates.  Using these cost estimates, the FAA 

deceased mitigation costs to account for the loss of eight airports from this airport 
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classification.  This interim adjustment multiplies the final count of Class II of (113 

airports) airports by the average costs per airport of $5,847 (initial cost) and $11,971 

(recurring cost).  This change decreased the total initial and recurring mitigation costs 

by seven percent (a decrease of $46,809 and $95,789, respectively).  This adjustment 

for the reduction in the number of Class II airports decreases the NPRM cost to 

$660,711 for initial mitigation costs and $1,352,723 for recurring mitigation costs. 

ii.  Comments Received 

No Class II airports provided comments on the IRE initial mitigation costs.  

Therefore, the initial costs as adjusted for the number of airports of $660,711 is the 

estimated Class II mitigation cost for the rule.   

Two Class II airports provided comments on recurring mitigation costs.  As these 

commenters provided operational and economic data to support their cost data, the 

FAA has used these cost estimates in place of the average cost estimate for these 

airports only.  The FAA believes cost estimates used for the remaining 111 Class II 

airports are reasonably accurate estimates even though the inclusion of the additional 

cost date from the two commenters will give the appearance of increasing total 

mitigation costs for all Class II airports.  

A two-step procedure removes the average cost estimate for these two 

commenting airports and then adds the specific comments to the total.  The average 

cost for these two Class II airports were first subtracted from the NPRM cost adjusted 

for the reduced number of Class II airports as discussed above.  Finally, the total of the 

two alternative estimates of $224,760 for recurring costs of the final rule is added.   
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3 Mitigation Costs - Class IV Airports 

In the IRE, the FAA used an average cost per requirement per airport to develop 

mitigation cost estimates for proposed Class IV airports.  The FAA believes that the IRE 

estimates are reasonably accurate as only one comment was received from a Class IV 

airport operator and this airport operator supported the proposal.    Even so, mitigation 

costs have increased for Class IV airports because the number of airports in this 

classification has increased by three airports.  Both the initial and recurring mitigation 

costs increased by the addition of three airports multiplied by the associated average 

cost.  This change increases the total mitigation costs for Class IV airports by 20 

percent. 

The adjustments for the change in the number of Class IV airports results in an 

estimated final rule total cost for Class IV airports initial mitigation cost increased from 

$13,440 to $16,128 and for annual recurring costs from $8,064 to $9,684.  The 

derivation of revised mitigation costs for Class IV airports is contained in Table V-2.  

a. NPRM 

The left-hand column of Table V-2 details the items that were used to adjust the 

IRE costs of the NPRM to obtain the mitigation cost estimates for the final rule.  In the 

first row under the column heading, NPRM, includes the IRE number of Class IV 

airports (15 airports).  The second row identifies Class IV airports initial mitigation cost 

estimate of $13,440 and total recurring cost estimate of $8,064, as reported in the IRE.  

Dividing these total costs by the number of Class IV airports results in an average per 

airport cost of $896 for initial costs and $538 for recurring costs. 
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b. Adjustments 

i. Number of Airports 

In making adjustments to mitigation costs, the FAA used the original number of 

Class IV airports (14 airports) and the IRE cost estimates.  Using these cost estimates, 

the FAA increased mitigation costs to account for the three additional airports. This was 

done by multiplying the final count of 18 Class IV airports by the average costs per 

airport of $896 (initial cost) and $538 (recurring cost).  This change increases the total 

initial and recurring mitigation costs by 20 percent (an additional $2,688 and $1,620, 

respectively).  This adjustment increased the NPRM cost adjusted for additional Class 

IV airports to $16,128 for initial costs and $9,684 for recurring costs. 

ii. Comments Received  

As noted above, only one economic comment was received from a Class IV 

airport operator and this airport operator supported the proposal.  However, this 

operator did not provide numerical data.  Accordingly, no adjustments were made to 

NPRM costs based on comments received.  

F. Class III Airport Costs 

The methodology to develop the expected costs to Class IIII airports resulting 

from the requirements of this rule is explained in the IRE.   Only nine economic 

comments were received from Class III airports.  Without comments to the contrary from 

the remaining Class III airports, the FAA believes that the IRE risk reduction cost 

estimates are reasonably accurate but did make two general adjustments to the IRE.   

First, IRE cost estimates were adjusted to account for the change in the number 

of airports in this class.  The total number of airports in the classification was reduced by 
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one airport.  Secondly, the FAA incorporated the nine commenters’ alternative risk 

reduction cost estimates.  However, unlike the revised cost estimates for Class I, II and 

IV, the final rule compliance costs for Class III airports are presented on a per airport 

basis by combining average airport costs with commenters’ alternative cost estimates.  

This cost per airport estimate was needed for a separate FAA study required by statute 

to be submitted to Congress on the expected economic impact of the rule on air service 

to Class III airports.   

As noted earlier, the FAA has been conservative in its cost estimates for Class III 

airports and has generally used alternative cost estimates provided by the nine 

commenters, even though most of these commenters assumed that compliance with the 

final rule would require certain actions that the FAA does not believe would actually be 

required. In addition, these cost estimates do not take into account alternative means of 

compliance that are commonly allowed by the FAA to accommodate local conditions.  

Nor do these costs include assistance that may be provided to the airport through grant 

programs such as the Airport Improvement Program (AIP) or air carrier subsidy 

programs such as the Essential Air Service Program (EAS). 

In Tables V - 3, V - 4, and V- 5, estimated incremental risk reduction and 

mitigation costs are listed for each Class III airport.  These estimates assume each 

Class III airport would comply fully with part 139 requirements.  The total expected cost 

per airport for each part 139 requirement identified in each table is listed in the far right 

column.  Totals per part 139 requirement are listed in the bottom row of each table.  A 

more detailed discussion of Class III airport expected compliance cost is discussed 

below.   
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1. Comments Received 

Despite the relatively small number of proposed Class III airports, the FAA 

received the most comments regarding the IRE analysis regarding these airports.  Of 

the estimated NPRM total of 38 Class III airports, nine Class III airports commented on 

economic aspects of the NPRM.  Of these responses, five provided alternative cost 

estimates supported by economic and operational data that was used by the FAA.  In 

addition, the States of Maine, Michigan, Montana, and Vermont commented in support 

of airports in their states.  Vermont commented on a proposed Class II airport, however, 

this airport may eventually become a Class III airport.   

The most common theme of these comments was that the airports and/or the air 

carriers utilizing the airport could not afford the costs of the proposed ARFF 

requirements.  A related common theme was that the airports personnel were all fully 

employed with their existing duties and could not assume additional ARFF duties.  

Therefore, even though the rule allows cross utilization of employees, these comments 

indicate that it would not be possible for the airport to spare an existing employee for 

additional ARFF duties.  Since the FAA had assumed that one airport person could 

assist in providing ARFF duties, the IRE estimated ARFF mitigation costs were 

substantially below the expected compliance costs as provided by these commenters.  

However, it also could be true that cross utilization of employees will not work at only 

these five Class III airports, rather than all Class III airports, which would mean that 

typical costs for Class III airports would be lower than the figures used. 
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2. Risk Reduction Costs 

Table V-3 shows the estimated initial risk reduction costs and Table V-4 shows 

the recurring risk reduction cost estimates.  For both tables, the column entries are 

broadly divided by Certification, Airport Certification Manual, and Operations Subparts.  

For each of these subparts, the section of part 139 that may require additional 

compliance cost is specified.   

Generally, the cost estimates for the final rule are the IRE average cost estimate 

adjusted to be Class III airport specific.  While the FAA expects that the alternative cost 

estimates provided will exceed the actual compliance cost, the FAA substituted the 

estimated costs for alternative cost estimates provided by airport operators.  The one 

exception is the alternative cost estimate for snow and ice control provided by the 

operator of the Bar Harbor (ME) Airport. The IRE estimate for snow and ice control 

included only costs to document (and annually update) existing snow and ice control 

procedures.  However, the alternative cost estimates provided by Bar Harbor included 

costs for labor and materials that the airport operator already incurs annually to control 

snow and ice.  IRE estimate only includes additional cost that would be incurred the 

airport operator because of the final rule.  Therefore, the FAA did not accept the airport 

operator’s alternative estimate for snow and ice control. 

The total cost of initial Class III airport risk reduction items is estimated to be 

$921,368, an increase of $218,820 over the IRE estimate.  This increase reflects cost 

estimates provided by Class III airport commenters.  The total annual recurring costs of 

the Class III airport risk reduction items is estimated to be $233,482, a decrease of 

$10,060 over the NPRM estimate.   
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3. Mitigation Costs 

Most of the increased estimated compliance cost of the final rule is the result of 

an increase in mitigation costs for Class III airports.  While there are modest 

adjustments to the estimated initial capital cost requirements and to ARFF maintenance 

and supply costs, the single largest adjustment to the IRE estimated cost is the increase 

in ARFF personnel expense.   

At Class III airports, the final rule will require ARFF personnel and equipment 

appropriate for the type of aircraft served for scheduled air carrier operations conducted 

in 10 to 30 passenger seat aircraft.  Class III airports are expected to be able to afford 

the capital purchase costs of the necessary truck and equipment, especially in light of 

the availability of state and federal funding to assist with these capital expenses.  

However, funds are generally not available for staffing and training necessary to comply 

with ARFF requirements.  

One commenter included the cost of a fire station in its alternative cost estimate.  

The FAA did not include this estimate because a fire station is not a requirement of the 

final rule. 

Most commenters disagreed with the assumption in the IRE regarding Class III 

airport ARFF personnel.  The FAA had assumed that existing airport personnel could 

provide the equivalent of one ARFF staff person.  Commenters responded that all staff 

are fully employed with their existing duties.  The FAA used these comments and 

increased the number of additional ARFF personnel required by the rule from one to two 

for the purposes of estimating costs.   
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One additional ARFF staff person, per Class III airport, will increase annual 

compliance costs by nearly a million dollars.  There were several exceptions to the 

general condition of two ARFF staff persons per Class III Airport.  Three Class III 

Airports (Merill Miggs –Chicago (IL), Vernal (UT) and Imperial, (CA)) have been 

identified as having sufficient ARFF resources to meet the final rule requirements.   

Five Class III airports provided estimates of ARFF personnel costs.  These 

airports were Show Low Airport (SOW), Augusta State Airport (AUG), Bar Harbor 

Airport (BHB), Alamagordo Airport (ALM), and Silver City Airport (SVC).  The FAA 

recognizes that these commenters estimates are likely to be high and expects that 

actual circumstances will result in costs that are lower than are estimated in this 

document.  

SOW estimated that to provide two ARFF shifts per day with one person per 

crew, including training, would cost $207,500 per year.  The FAA used this estimate 

because it was based on a one-person crew.  However, SOW’s estimate of $250,000 

for an ARFF building was not accepted, as the final rule does not require an airport 

operator to store ARFF vehicles or equipment, or house ARFF personnel, in a building 

dedicated for that purpose.  The final rule only requires the airport operator to have 

available during covered air carrier operations certain ARFF vehicles and equipment 

and that personnel performing ARFF duties be trained in a certain manner. 

AUG provided estimates that were designed to provide 18 hours per day ARFF 

coverage and cover staff vacation time, sick time, etc.  The airport estimated that this 

would require four, two person crews.  The concept of two person firefighting crews is 

not unreasonable and may be required by some State and local laws. However, the final 
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rule does not specify the number of ARFF personnel required, only the type of 

equipment and fire extinguishing agent to be used.  Therefore, the AUG estimate for 

ARFF personnel was adjusted by dividing the Airport’s estimate of crewmembers 

salaries and benefits in half. FAA believes that this approximates the costs of four one-

person crews.   

BHB estimated that it would need to provide emergency services from 0500 to 

2200 hours daily with provisions for late arrivals.  The airport noted that this would 

require 4 full-time and 1 part-time ARFF/EMT persons and one ARFF captain.  The 

airport estimated that the annual costs, including training for these personnel, would be 

$239,450.  In this case, because the airport appeared to be using one-person crews for 

an essentially a 24-hour operation, the airport operator’s cost estimate was used without 

adjustment, based on the assumption that all Class III airports will only need one ARFF 

person per shift. 

BHB also provided an alternative initial cost for ARFF vehicle and equipment of 

$314,000.  While accepting some of this alternative cost estimate as reasonable, the 

FAA believes the alternative cost estimate of $214,500 provided for an Index A ARFF 

truck is too high.  Accordingly, the IRE cost estimate for an Index A ARFF truck of 

$50,000 has been used instead of BHB’s truck estimate.  The revised BHB’s total initial 

cost of ARFF vehicle and equipment is $149,500. 

ALM provided a total cost estimate for recurring annual expenses of $250,000.  

The estimate was not broken down and no information was provided about the hours of 

coverage to be provided.  The FAA accepted this estimate because it is in line with the 

estimates provided by the other similar airports that provided comments.   
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SVC estimated that it would cost $113,400 per year for ARFF personnel and 

training.  This included the hiring of three people to provide ARFF coverage for seven 

days per week.  Based on the assumption that all Class III airports will only need one 

ARFF person per shift, FAA accepted this estimate without adjustment because it 

seemed reasonable compared to FAA’s basic estimate of two people per airport.   

Even though FAA expects that Federal and local funds will significantly reduce 

the initial and capital mitigation expenses, FAA accepts that, in some cases, 

substantially higher alternative estimates provided by specific Class III airports.  For 

most of the Class III airports, the IRE average mitigation cost estimates are the 

expected compliance cost for each airport.  These estimates also assume that the 

airport operator could not obtain ARFF services from the local community for less 

money. 

The estimated total initial mitigation cost for Class III airports is $1,681,860 (see 

Table V-5).  The estimated annual recurring mitigating costs are estimated to be 

$4,153,005 (see Table V-5). 

G. Estimated Total Present Value Cost of the NPRM and Final Rules 

The FAA estimates that the ten-year, present value of the total compliance cost 

of this final rule is $73,411,000.  The changes to the IRE cost estimate were relatively 

minor for initial/capital costs for both the risk reduction and mitigation cost requirements 

of the rule.  Nearly all of the increase in the estimated compliance costs can be 

attributed to the expense of needed ARFF personnel for Class III airports.  The FAA had 

assumed that the existing Class III airport personnel would provide the equivalent of 

one ARFF staff person.  After reviewing the comments, the FAA re-estimated Class III 
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compliance cost under the assumption that all existing personnel are fully occupied with 

existing duties.  

Table V–6, Estimated Total Incremental Costs of the NPRM and Final Rules, 

documents, by airport class, the NPRM and Final Rule compliance costs by the two 

subcategories, Risk Reduction and Mitigation Costs.  Just as in the IRE, the FAA 

recognizes that the average cost estimates methodology only approximates the 

compliance cost of the rule. FAA provided a 25 percent upper and lower bound for the 

IRE cost estimates.  Even with the significant cost increase for the final rule cost 

estimate, applying the same range estimate to the final rule costs results in a lower 

bound estimate below the high estimate of the IRE.  For the reasons discussed above in 

connection with individual comments, the FAA believes the lower bound is far more 

likely to represent actual costs of the final rule. 

The Class III airports account for the highest cost per class even though the 

number of Class III airports is relatively low compared to the Class I and II airports.  The 

approximate present value cost for Class I airports is $26,560,000, for Class II airports 

the cost is $13,290,000 and for Class IV airports the cost is $150,000.  For Class III 

airports, the approximate present value cost is $33,411,000.  The reason the estimated 

costs are much higher for Class III airports is that with this rule, for the first time, these 

airports are subject to all of part 139 regulations.  (See Table V-7 for the Present Value 

Cost by Airport Class by One-Time and Recurring Costs).  However, in all cases, the 

FAA believes actual local costs will be lower when tailored compliance and exemptions 

are considered. 
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VI. BENEFIT-COST SUMMARY 

The estimated benefits and costs herein assume that each airport incurs the full 

compliance cost and that the traveling public and society receives the associated 

benefit.  Much of the difficulty to accurately assess the expected benefit of this 

regulation is the complex nature of compliance with part 139 requirements.  Each airport 

is unique with potentially different methods used by the airport operator to comply with 

part 139 requirements.  Further, there are very significant Federal policies in place to 

mitigate the economic impact of the final rule.  These policies are discussed in length in 

a separate report to Congress.  This report discusses the economic impact of the final 

rule on air service to Class III airports.  

As discussed in the economic report to Congress and in the cost estimate 

section above, several factors may help to mitigate part 139 compliance costs.  First, 

Congress has directed the FAA to set aside $15 million of AIP funds for certain capital 

expenditures that may be required by the final rule for four fiscal years.  Second, the 

FAA will assist airport operators to obtain additional Federal funds, as appropriate. 

Third, at approximately two-thirds of these newly certificated airports (Class III airports), 

air carriers also receive federal EAS subsidies, so the Federal government will probably 

absorb most, if not all of the cost of the rule through increased subsidies to air carriers.  

Fourth, if Federal, state and local funding is not adequate, the FAA will seek alternative 

means of compliance with part 139 requirements or will use its statutory authority to 

grant exemptions from requirements that would be too costly, burdensome, or 

impractical.  

Some of the requirements of the final rule that will impose costs (such as 

improved snow and ice control, marking, signing and lighting, and wildlife hazard 

management) are intended to prevent accidents.  Others, such as emergency planning 
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and improved emergency response capability are intended to mitigate accidents should 

they occur.  In both cases, the final rule is expected to save lives and reduce injuries 

and property damage.  Without this rule, the FAA believes that some of the accidents 

and many near accidents that have occurred in the past are likely to be repeated in the 

future.   

The FAA estimates that one or more accidents that will be mitigated by 

compliance with emergency response requirements of the final rule will result in an 

estimated benefit ranging from $63 million to well in excess of $100 million.  The FAA is 

not providing a single dollar value for the total benefits of the final rule because the 

range of the possible compliance methods is too great and complying with risk reduction 

and accident mitigation requirements may require multiple actions.  The FAA does note 

that the quantitative benefit estimate given is conservative and the potential error in 

assessing the benefits will be to underestimate total benefits. 

FAA estimates that the present value of the 10-year cost of this final rule is about 

$73.4 million.  This estimate is likely to be high because it is based on assumed 

average costs across all airports in each airport class.  In the application of this rule, 

each airport may already be in compliance with all or certain requirements of this final 

rule, or may receive relief from certain aspects of the rule through alternate means of 

compliance or the exemption process.   

Thus, the FAA believes that numerous safety benefits will result from the multiple 

provisions in the final rule.  These benefits will reduce the risk of future accidents and 

mitigate loss if another accident occurs.  As noted above, the total cost estimate is 

conservative and does not include a host of policies and available funding designed to 

reduce the compliance cost of the final rule.  Consequently, and in view of the moderate 
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costs and potential benefits, the FAA concludes that the benefits of the final rule justify 

the costs.  
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VII. FINAL REGULATORY FLEXIBILITY ANALYSIS (FRFA) 

The Regulatory Flexibility Act of 1980 (RFA) establishes “as a principle of regulatory 

issuance that agencies shall endeavor, consistent with the objective of the rule and of 

applicable statutes, to fit regulatory and informational requirements to the scale of the 

business, organizations, and governmental jurisdictions subject to regulation.”  To achieve that 

principle, the RFA requires agencies to solicit and consider flexible regulatory proposals, and 

to consider the rationale for their actions.  The RFA covers a wide range of small entities, 

including small businesses, not-for-profit organizations and small governmental jurisdictions.   

Agencies must perform a review to determine whether a proposed or final rule will have 

a significant economic impact on a substantial number of small entities (SEIOSNSE).  If the 

determination is that it will have such an impact, the agency must prepare a regulatory 

flexibility analysis as described in the RFA.  However, if an agency determines that a 

proposed, or final, rule is not expected to have a significant economic impact on a substantial 

number of small entities, section 605(b) of the RFA provides that the head of the agency may 

so certify and a regulatory flexibility analysis is not required.  The certification must include a 

statement providing the factual basis for this determination, and the reasoning should be clear.  

This final rule will affect publicly owned airports.  When the population of a public 

airport-owning entity is less than 50,000, it is considered a small entity.  Based upon the above 

review, FAA concludes that the final rule will have a significant economic impact on a 

substantial number of small entities.  Accordingly, the following final regulatory flexibility 

assessment was prepared, as required by the RFA.   

Issues To Be Addressed In A Final Regulatory Flexibility Analysis 

The central focus of a final regulatory flexibility analysis (FRFA), like the initial regulatory 

flexibility analysis (IRFA), is the requirement that agencies evaluate the impact of a rule on 
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small entities and analyze regulatory alternatives that minimize the impact when there will be a 

significant economic impact on a substantial number of small entities. 

The requirements, outlined in section 604(a)(1- 5), are listed and discussed below: 

1) A succinct statement of the need for, and objectives of, the rule; 

Prior to 1996, the FAA’s statutory authority to certificate airports was limited to those 

airports serving air carrier operations using aircraft with more than 30 passenger seats.  

However, this authority was broadened by the Federal Aviation Administration Reauthorization 

Act of 1996.  Title 49 USC 44706 was amended to allow the FAA to certificate airports, with the 

exception of those located in the State of Alaska, that serve any scheduled passenger 

operation of an air carrier operating aircraft designed for more than 9 passenger seats but less 

than 31 passenger seats.  FAA's existing authority to certificate airports serving air carrier 

operations conducted in aircraft with more than 30 seats remained unchanged.   

The final rule revises the airport certification regulation and extends airport certification 

requirements to airports serving air carriers with scheduled passenger operations in aircraft 

designed for at least nine seats but no more than 30 seats. To enhance safety in air 

transportation, this rule is necessary to ensure the consistent application of safety measures at 

all certificated airports, thereby reducing the risk of accidents and in the event of an accident, 

reducing fatalities, injuries, and property damage.   

2) A summary of the significant issues raised by the public comments in 

response to the IRFA, a summary of the assessment of the agency of such issues, and 

a statement of any changes made in the proposed rule as a result of such comments; 

There were a substantial number of comments from small airports concerned about the 

financial burden that the proposed rule would place on them, particularly the personnel costs 

associated with ARFF requirements.   
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In response to public comments, FAA made the following changes to the proposed rule 

in developing the final rule:   

 One of the changes is that the sections of the proposed rule that dealt with obtaining an 

exemption from the ARFF requirements have been clarified for the final rule.  The final rule is 

more explicit in describing how to apply for an exemption.  FAA believes that allowing alternate 

means of compliance to accommodate local conditions and the exemption process will result in 

actual compliance costs that are substantially less than those estimated in the final regulatory 

evaluation because both these processes will vary from airport to airport.  FAA was not able to 

quantify the resulting reduction in compliance cost.   

 The time period to accomplish some requirements, such as the preparation of the ACM, 

was extended, especially for the smaller airports. 

3) A description of, and an estimate of the number of, small entities to which the 

rule will apply or an explanation of why no such estimate is available; 

The Small Business Administration (SBA) classifies all airports that are operated under 

the airport ownership of a public entity with 50,000 or less population as small entities.   

Using the SBA’s definition of a “small” public entity, there are approximately 200 small 

entity airports that will be affected by this rule.  Most of the small entities are expected to be 

Class 1 airports (approximately 100 Class I airports), with the largest economic impact 

expected to occur to the Class III airports (approximately 25 Class III airports).   

4) A description of the projected reporting, record-keeping, and other compliance 

requirements of the rule, including an estimate of the classes of small entities which will 

be subject to the requirement and the type of professional skills necessary for 

preparation of the report or record; and 

The final rule will create additional reporting or recordkeeping beyond those already 

specified in existing part 139.  For each airport, the preparation of this documentation may 
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involve the airport manager, operation and maintenance personnel, and clerical staff.  The 

FAA estimates the average initial hours to set up a record-keeping system per small entity will 

be approximately 70 hours, and expects a continuing additional paperwork requirement of 

about 90 hours annually.   

5) A description of the steps the agency has taken to minimize the significant 

economic impact on small entities consistent with the stated objectives of applicable 

statutes, including a statement of the factual, policy, and legal reasons for selecting the 

alternative adopted in the final rule and why each one of the other significant 

alternatives to the rule considered by the agency which affect the impact on small 

entities was rejected. 

The FAA extensively considered several alternatives, described in the Initial Regulatory 

Flexibility Analysis (IRFA), and determined that the alternative chosen for the NPRM was the 

only alternative that was relatively affordable and also achieved the safety objectives of the 

proposed rule.  This initial alternative was subjected to public scrutiny during the comment 

period of the NPRM process.  The comments received were responded to, as described 

above, and this initial alternative, as modified into the final rule is the selected alternative.   

Extended Discussion Of The Rule, Comments On Affordability And Safety 

The last major revision of part 139 occurred in November 1987, and since then, industry 

practices and technology have changed significantly.  Subsequently the FAA has monitored 

the effectiveness of part 139 and has taken this opportunity to update part 139 requirements.   

The FAA initiated this rulemaking to improve safety at airports serving small air carrier 

operations, fully appreciating the financial limitations of these airports.  In 1996, Congress 

authorized the FAA to certificate airports serving scheduled air carrier operations conducted in 

10 to 30 seat aircraft to further ensure safety in air transportation.  This was the same year that 

all occupants died in a collision of a United Express Beech 1900C (under 30 seat air carrier 
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aircraft) and a Beech King Air aircraft (a general aviation aircraft).  The National Transportation 

Safety Board concluded, “if on-airport ARFF protection had been required for this operation at 

Quincy Airport, lives might have been saved.”   

An industry/FAA evaluation of possible regulatory alternatives for the certification of 

airports serving small air carrier aircraft concluded that there exists a need to require at least 

some minimum level of both risk reduction and accident mitigation measures at airports during 

operations of smaller air carrier airplanes.  However, FAA recognizes the need to provide 

some flexibility in the implementation of certain safety measures at airports with infrequent air 

carrier service or where local resources are severely limited.  Airports in smaller communities 

do not always have the resources to support their airports at the same level as large 

metropolitan areas without adversely affecting other community services and infrastructure.   

Another final mitigating factor results from the FAA’s statutory authority to exempt 

certain airports from part 139 requirements.  In some instances, the cost to comply with certain 

part 139 requirements could be too burdensome for some airport operators serving small air 

carrier operations.  In such cases, the FAA will work with the airport operator in developing and 

tailoring an Airport Certification Manual to achieve safety through alternate compliance at that 

airport, and will assist the airport operator to obtain Federal funds, as appropriate.  Also, FAA 

has the statutory authority to grant exemptions from part 139 requirements that would be too 

costly, burdensome, or impractical, including ARFF requirements. 

There are several avenues available to small-entity airports to mitigate the economic 

impact of this rule.  One is that the Airport Improvement Program (AIP) funding (often 

supplemented by state grants) is available for certain capital expenditures that may be 

required by the rule such as fire fighting equipment, airport marking and signs, and pavement 

rehabilitation.  Recent legislation (AIR 21) set aside $15 million of AIP funds for costs 

associated with the certification of airports serving small air carrier operations. 
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Another avenue is the Essential Air Service (EAS) program.  For Class III airports that 

are owned by small communities, serve a limited number of passengers, and operate at a loss, 

it is likely that much of the remaining final actual costs to the airport would be passed through 

to the air carriers in the EAS program.  At airports where carriers receive EAS subsidies 

(approximately two-thirds of all Class III airports), the Federal government will probably absorb 

most, if not all of the cost of the rule through increased subsidies. 

Summary 

After considering the alternatives for the certification of airports serving small air carrier 

operations and alternatives for updating part 139 (as specified in the IFRA), the FAA 

determined that this rule amending part 139 is necessary to ensure safety in air transportation.  

However, to accommodate variations in airport size and operations, FAA will allow alternative 

means of compliance with part 139 requirements.  This will allow the most cost effective and 

flexible method of ensuring safety to be employed at all covered airports while providing for the 

special needs of small entities.   

VIII. INTERNATIONAL TRADE IMPACT ASSESSMENT 

The Trade Agreement Act of 1979 prohibits Federal agencies from engaging in any 

standards or related activities that create unnecessary obstacles to the foreign commerce of 

the United States. Legitimate domestic objectives, such as safety, are not considered 

unnecessary obstacles.  The statute also requires consideration of international standards and 

where appropriate, that they be the basis for U.S. standards.   

In accordance with the above statute, the FAA has assessed the potential effect of this 

final rule and determined that the rule’s airport certification requirements will have little or no 

impact on trade for U.S. firms doing business in foreign countries and for foreign firms doing 

business in the United States.   
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IX. UNFUNDED MANDATES REFORM ACT 

The Unfunded Mandates Reform Act of 1995 (the Act), enacted as Pub. L. 104-4 on 

March 22, 1995, is intended, among other things, to curb the practice of imposing unfunded 

Federal mandates on State, local, and tribal governments. 

Title II of the Act requires each Federal agency to prepare a written statement 

assessing the effects of any Federal mandate in a proposed or final agency rule that may 

result in a $100 million or more expenditure (adjusted annually for inflation) in any one year by 

State, local, and tribal governments, in the aggregate, or by the private sector; such a mandate 

is deemed to be a “significant regulatory action.”  

This final rule does not contain such a mandate.  Therefore, the requirements of Title II 

of the Unfunded Mandates Reform Act of 1995 do not apply. 
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